
få=Üáë=çéÉåáåÖ=êÉã~êâë=ÄÉÑçêÉ=~=rKpK=eçìëÉ=`çããáííÉÉ=çå=lîÉêëáÖÜí=~åÇ
dçîÉêåãÉåí=oÉÑçêãI=oÉéêÉëÉåí~íáîÉ=qçã=a~îáë=çÑ=sáêÖáåá~=ï~êåÉÇ=íÜ~íI
�xÖzçáåÖ=Ñçêï~êÇI=ÜÉÇÖÉ=ÑìåÇë=ïáää=Ü~îÉ=íç=í~âÉ=~ÅÅçìåí=çÑ=~=êÉÇìÅÉÇ=íçäÉê~åÅÉ
Äó=áåîÉëíçêë=~åÇ=ÖçîÉêåãÉåíë=Ñçê=~å=ìåêÉÖìä~íÉÇ=é~ê~ääÉä=Ñáå~åÅá~ä=ìåáîÉêëÉ=çÑ
ÉñçíáÅ=ÇÉêáî~íáîÉëKÒ==oÉéK=a~îáëÛ=êÉã~êâë=ëÉí=íÜÉ=ëí~ÖÉ=~ë=ÑáîÉ=éêçãáåÉåí=ÜÉÇÖÉ
ÑìåÇ=ã~å~ÖÉêë=ïÉêÉ=Å~ääÉÇ=íç=íÉëíáÑó=áå=éìÄäáÅ=ÜÉ~êáåÖë=ÄÉÑçêÉ=íÜÉ=ÅçããáííÉÉ
çêÖ~åáòÉÇ=íç=ÜÉäé=ÇÉíÉêãáåÉ=íÜÉ=Å~ìëÉ=çÑ=íÜÉ=ÅìêêÉåí=Ñáå~åÅá~ä=Åêáëáë=~åÇ=ã~é
çìí=äÉÖáëä~íáîÉ=ëçäìíáçåëK==jçëí=çÄëÉêîÉêë=~ÖêÉÉ=íÜ~í=ÜÉÇÖÉ=ÑìåÇë=ïáää=Ñ~ÅÉ
íáÖÜíÉê=êÉÖìä~íáçå=~åÇ=ãçêÉ=~ÖÖêÉëëáîÉ=ÉåÑçêÅÉãÉåí=áå=íÜÉ=ÅçãáåÖ=óÉ~êK

råíáä=êÉÅÉåíäóI=ÖçîÉêåãÉåí=êÉÖìä~íçêë=âÉéí=~=ïáÇÉ=ÄÉêíÜ=Ñêçã=íÜÉ=ÜÉÇÖÉ=ÑìåÇ
áåÇìëíêóK==eÉÇÖÉ=ÑìåÇë=ïÉêÉ=îáÉïÉÇ=~ë=ÅçãéäÉñ=áåîÉëíãÉåí=îÉÜáÅäÉë=Ñçê=ë~îîó
áåîÉëíçêë=ïÜç=ÅçìäÇ=í~âÉ=Å~êÉ=çÑ=íÜÉãëÉäîÉëK==^ë=íÜÉ=ëáòÉ=çÑ=íÜÉ=ÜÉÇÖÉ=ÑìåÇ
áåÇìëíêó=Ü~ë=Öêçïå=Ô=êÉéçêíÉÇäó=íç=~äãçëí=AP=íêáääáçå=Ô=êÉÖìä~íçêë=Ü~îÉ
ÄÉÖìå=íç=í~âÉ=~=ÇáÑÑÉêÉåí=í~ÅíK==cçääçïáåÖ=íÜáë=ëìããÉêÛë=áåÇáÅíãÉåí=çÑ=íïç=ÑçêJ
ãÉê=_É~ê=píÉ~êåë=éçêíÑçäáç=ã~å~ÖÉêëI=pb`=`Ü~áêã~å=`ÜêáëíçéÜÉê=`çñ=ÇÉÅä~êÉÇ
íÜ~í=�ÜÉÇÖÉ=ÑìåÇë=~êÉ=Äó=åç=ãÉ~åë=ìåêÉÖìä~íÉÇ=ïÜÉå=áí=ÅçãÉë=íç=Ñê~ìÇKÒ==qÜÉ
ãÉëë~ÖÉ=áãéäáÅáí=áå=`çñÛ=ëí~íÉãÉåí=áë=íÜ~í=ÖçîÉêåãÉåí=êÉÖìä~íçêë=~åÇ=ÉåÑçêÅÉJ
ãÉåí=~ÖÉåÅáÉë=ïáää=~ÖÖêÉëëáîÉäó=éêçíÉÅí=íÜÉ=ã~êâÉíI=åçí=àìëí=íÜÉ=~îÉê~ÖÉ
áåîÉëíçêI=Ñêçã=Ñê~ìÇ=~åÇ=Ñ~äëÉ=ëí~íÉãÉåíëK==^ÅÅçêÇáåÖäóI=áå=íÜÉ=é~ëí=ëÉîÉê~ä
ãçåíÜëI=éêáî~íÉ=áåîÉëíãÉåí=ÑìåÇë=Ü~îÉ=Ñ~ÅÉÇ=ê~ãéÉÇJìé=ÉåÑçêÅÉãÉåí=ÉÑÑçêíë
Äó=rKpK=~ìíÜçêáíáÉëW=íÜÉ=pb`=êÉÅÉåíäó=ÄÉÖ~å=~å=áåíÉêå~ä=ëÉäÑJÉÇìÅ~íáçå=~ÖÉåÇ~
ïáíÜ=êÉëéÉÅí=íç=éêáî~íÉ=áåîÉëíãÉåíë=~åÇ=Éëí~ÄäáëÜÉÇ=~=eÉÇÖÉ=cìåÇ=tçêâáåÖ
dêçìé=íç=í~êÖÉí=çåÖçáåÖ=ÅçåÅÉêåëX=åìãÉêçìë=rKpK=^ííçêåÉóÛë=lÑÑáÅÉë=Ü~îÉ
ÄÉÖìå=ÑçääçïáåÖ=çê=ïçêâáåÖ=áå=é~ê~ääÉä=ïáíÜ=íÜÉ=pb`=çå=éêáî~íÉ=áåîÉëíãÉåí
éêçëÉÅìíáçåëX=~åÇ=íÜÉ=c_f=áë=ÄÉÖáååáåÖ=íç=ãçîÉ=Å~ëÉ=~ÖÉåíë=Ñêçã=å~íáçå~ä=ëÉÅìJ
êáíó=~ëëáÖåãÉåíë=Ä~Åâ=íç=Åêáãáå~ä=áåîÉëíáÖ~íáçåë=áåîçäîáåÖ=Ñáå~åÅá~ä=ÅêáãÉëK
qÜÉ=�ìåêÉÖìä~íÉÇÒ=å~íìêÉ=çÑ=éêáî~íÉ=áåîÉëíãÉåí=ÑìåÇë=áë=Ñ~ÅáåÖ=Çê~ã~íáÅ
ÅÜ~åÖÉëK

Enforcement Trends
qÜÉ=ãçëí=ëáÖåáÑáÅ~åí=ÉåÑçêÅÉãÉåí=íêÉåÇ=ÅìêêÉåíäó=Ñ~ÅáåÖ=éêáî~íÉ=áåîÉëíãÉåí
ÑìåÇë=áë=íÜÉ=ÖçîÉêåãÉåíÛë=áåÅêÉ~ëÉÇ=ëÅêìíáåó=çÑ=ÇáëÅäçëìêÉë=Ô=ÄçíÜ=Ñçêã~ä=~åÇ
áåÑçêã~ä=Ô=íç=~=ÑìåÇÛë=áåîÉëíçêëK==tÜáäÉ=íÜÉ=ÇáëÅäçëìêÉ=êÉÖáãÉ=Ñçê=éêáî~íÉ
áåîÉëíãÉåí=îÉÜáÅäÉë=áë=ëáÖåáÑáÅ~åíäó=äÉëë=Ñçêã~äáëíáÅ=íÜ~å=Ñçê=~=éìÄäáÅäó=íê~ÇÉÇ
Åçãé~åóI=íÜÉ=éáíÑ~ääë=Ñçê=Ñ~äëÉ=çê=ãáëäÉ~ÇáåÖ=ÇáëÅäçëìêÉë=Å~å=ÄÉ=àìëí=~ë=Ç~åÖÉêJ
çìëK==pÉÅìêáíáÉë=êÉÖìä~íçêë=~êÉ=ÄÉáåÖ=ÉåÅçìê~ÖÉÇ=íç=ã~âÉ=ìëÉ=çÑ=íÜÉ=êÉä~íáîÉäó
êÉÅÉåí=�~åíáJÑê~ìÇÒ=êìäÉI=ïÜáäÉ=ÑÉÇÉê~ä=éêçëÉÅìíçêë=Ü~îÉ=Éñé~åÇÉÇ=íÜÉáê=ìëÉ=çÑ
íê~Çáíáçå~ä=ã~áä=~åÇ=ïáêÉ=Ñê~ìÇ=íÜÉçêáÉë=çÑ=äá~Äáäáíó=íç=ÉåÅçãé~ëë=~ääÉÖÉÇäó=Ñ~äëÉ
ÇáëÅäçëìêÉë=íç=áåîÉëíçêëK==

Winter 2008

1 U.S. Hedge Fund Managers
Under Scrutiny

3 New York Breakfast Series

4 Private Equity Funds in China: A
Legal Puzzle

7 Protections for Participants in
the Security Futures Market

10 Bailout Legislation Limits
Income Deferral by Hedge
Fund Managers

11 London Breakfast Series

12 News Alert:
FSA Statement on Market
Abuse Controls Among Hedge
Fund Managers

IN THIS ISSUE

INVESTMENT FUNDS NEWSLETTERINVESTMENT FUNDS NEWSLETTER

U.S. Hedge Fund Managers Under Scrutiny

This document contains Attorney Advertising. Prior results do not guarantee a similar outcome.

Eric H. Sussman

Partner
Litigation

Chicago

qÜÉ=êÉÅÉåí=ïçêäÇïáÇÉ=ÉÅçåçãáÅ=Åêáëáë=Ü~ë=Ä~ííÉêÉÇ=íÜÉ=ÜÉÇÖÉ
ÑìåÇ=áåÇìëíêó=~åÇ=áåÅêÉ~ëÉÇ=ëÅêìíáåó=çå=ã~åó=áåÇáîáÇì~ä=ÑìåÇ
ã~å~ÖÉêëK==tÜáäÉ=íÜÉ=íçí~ä=Ñáå~åÅá~ä=áãé~Åí=çÑ=íÜÉ=ÅìêêÉåí=Åêáëáë
êÉã~áåë=ìåÅÉêí~áåI=íÜÉ=äçåÖJíÉêã=êÉÖìä~íçêó=áãé~Åí=çå=íÜÉ=ï~ó
ÜÉÇÖÉ=ÑìåÇë=ÅçåÇìÅí=íÜÉáê=ÄìëáåÉëëÉë=ã~ó=éêçîÉ=íç=ÄÉ=ÉîÉå
ãçêÉ=ëáÖåáÑáÅ~åíK



U.S. Hedge Fund Managers Under Scrutiny

cçê=Éñ~ãéäÉI=áå=íÜÉ=êÉÅÉåí=_É~ê=píÉ~êåë=áåÇáÅíãÉåíëI
éêçëÉÅìíçêë=~ääÉÖÉÇ=íÜ~í=ã~å~ÖÉêë=ãáëäÉÇ=áåîÉëíçêë
~Äçìí=íÜÉ=Ñáå~åÅá~ä=ÅçåÇáíáçå=çÑ=íÜÉáê=ÑìåÇë=íÜêçìÖÜ
~=ëÉêáÉë=çÑ=Ñ~äëÉ=ÇáëÅäçëìêÉëK==qÜÉ=ÇáëÅäçëìêÉë=áåÅäìÇÉÇ
ëí~íÉãÉåíë=~Äçìí=íÜÉ=ÉñéçëìêÉ=çÑ=íÜÉ=ÑìåÇë=íç=ëìÄJ
éêáãÉ=ãçêíÖ~ÖÉJÄ~ÅâÉÇ=ëÉÅìêáíáÉëI=ÉñéÉÅíÉÇ=êÉÇÉãéJ
íáçåëI=íÜÉ=éÉêÑçêã~åÅÉ=çÑ=íÜÉ=ÑìåÇëI=~åÇ=íÜÉ=ã~åJ
~ÖÉêëÛ=éÉêëçå~ä=áåîÉëíãÉåíë=áå=íÜÉ=ÑìåÇëK==mêçëÉJ
Åìíçêë=ÑçÅìëÉÇ=çå=~=ëÉêáÉë=çÑ=áåíÉêå~ä=ÉJã~áäë=~ãçåÖ
ãÉãÄÉêë=çÑ=íÜÉ=ÑìåÇëÛ=éçêíÑçäáç=ã~å~ÖÉãÉåí=íÉ~ãI
ÇÉëÅêáÄáåÖ=íÜÉ=ÇáÑÑáÅìäí=Ñáå~åÅá~ä=éêçëéÉÅíë=Ñ~ÅáåÖ=íÜÉ
ÑìåÇK==qÜÉëÉ=áåíÉêå~ä=ÇáëÅìëëáçåë=ïÉêÉ=Åçåíê~ëíÉÇ
ïáíÜ=êÉéêÉëÉåí~íáçåë=ã~ÇÉ=íç=áåÇáîáÇì~ä=áåîÉëíçêë
íçìíáåÖ=íÜÉ=ÑìåÇëÛ=äáèìáÇáíó=éçëáíáçå=~åÇ=äçåÖJê~åÖÉ
éêçëéÉÅíëK==qÜÉ=ÖçîÉêåãÉåí=~äëç=ÑçÅìëÉÇ=çå=ëí~íÉJ
ãÉåíë=ã~ÇÉ=íç=íÜÉ=ÑìåÇëÛ=áåîÉëíçêë=áå=~=ÅçåÑÉêÉåÅÉ
Å~ääI=ÇìêáåÖ=ïÜáÅÜ=íÜÉ=ÑìåÇëÛ=ã~å~ÖÉêë=~ääÉÖÉÇäó
Ñ~áäÉÇ=íç=éêçîáÇÉ=áåîÉëíçêë=ïáíÜ=~=ÅçãéäÉíÉ=~åÇ
~ÅÅìê~íÉ=éáÅíìêÉ=çÑ=íÜÉ=ä~êÖÉ=åìãÄÉê=çÑ=~åíáÅáé~íÉÇ
êÉÇÉãéíáçåëI=~ë=ïÉää=~ë=~=êÉÇìÅíáçå=áå=íÜÉ=éÉêëçå~ä
ëí~âÉë=áåîÉëíÉÇ=Äó=íÜÉ=ÑìåÇëÛ=ã~å~ÖÉêëK=

páãáä~êäóI=íÜêÉÉ=rKpK=^ííçêåÉóÛë=lÑÑáÅÉë=~êÉ=ÅìêêÉåíäó
áåîÉëíáÖ~íáåÖ=ïÜÉíÜÉê=ëÉåáçê=ÉñÉÅìíáîÉë=~í=iÉÜã~å
_êçíÜÉêë=ãáëäÉÇ=áåîÉëíçêë=~Äçìí=íÜÉ=Ñáå~åÅá~ä=ÅçåÇáJ
íáçå=çÑ=íÜ~í=Åçãé~åó=éêáçê=íç=Ä~åâêìéíÅóK==mêçëÉÅìJ
íçêë=~ééÉ~ê=íç=ÄÉ=ÑçÅìëáåÖ=çå=ÉîáÇÉåÅÉ=çÑ=ÅçåÑäáÅíáåÖ
îáÉïéçáåíë=ïáíÜáå=ëÉåáçê=ã~å~ÖÉãÉåíI=ëìÖÖÉëíáåÖ

íÜ~í=éìÄäáÅ=ÇáëÅäçëìêÉë=êÉÖ~êÇáåÖ=íÜÉ=äáèìáÇáíó=çÑ=íÜÉ
Ñáêã=~åÇ=íÜÉ=å~íìêÉ=çÑ=áíë=éçêíÑçäáç=ïÉêÉ=áå~ÅÅìê~íÉ
çê=Ñê~ìÇìäÉåíK==få=ÄçíÜ=íÜÉ=_É~ê=píÉ~êåë=áåÇáÅíãÉåí
~åÇ=íÜÉ=iÉÜã~å=_êçíÜÉêë=áåîÉëíáÖ~íáçåI=íÜÉ=ÖçîÉêåJ
ãÉåíÛë=ÑçÅìë=Ü~ë=äáííäÉ=çê=åçíÜáåÖ=íç=Çç=ïáíÜ=íÜÉ
ÅçåÇìÅí=íÜ~í=Å~ìëÉÇ=íÜÉëÉ=ÑáêãëÛ=Åçää~éëÉëK==fåëíÉ~ÇI
ÑÉÇÉê~ä=êÉÖìä~íçêë=~êÉ=é~áåëí~âáåÖäó=ëáÑíáåÖ=íÜêçìÖÜ
íÜÉ=ïêÉÅâ~ÖÉ=íç=ëÉÉ=ïÜÉíÜÉê=Ñ~äëÉ=ëí~íÉãÉåíë=ïÉêÉ
ã~ÇÉ=íç=áåîÉëíçêë=çê=ïÜÉíÜÉê=ã~íÉêá~ä=Ñ~Åíë=ïÉêÉ
çãáííÉÇK

dáîÉå=íÜÉ=êÉÅÉåí=îçä~íáäáíó=áå=íÜÉ=ã~êâÉíëI=êÉÖìä~íçêë
~êÉ=~äëç=äççâáåÖ=ÅäçëÉäó=~í=~ääÉÖ~íáçåë=çÑ=áåëáÇÉê=íê~ÇJ
áåÖ=~åÇ=áãéêçéÉê=ëÜçêíJëÉääáåÖ=íÉÅÜåáèìÉëK==båÑçêÅÉJ
ãÉåí=~ìíÜçêáíáÉë=Ü~îÉ=ëÜçïå=~=é~êíáÅìä~ê=áåíÉêÉëí=áå
mêáî~íÉ=fåîÉëíãÉåí=áå=mìÄäáÅ=bèìáíó=E�mfmbÒF=íê~åë~ÅJ
íáçåë=~åÇ=áåëáÇÉê=íê~ÇáåÖ=çééçêíìåáíáÉëK==bîÉå=ÄÉÑçêÉ
íÜÉ=ÜáÖÜäóJéìÄäáÅáòÉÇ=pb`=~Åíáçå=~Ö~áåëí=a~ää~ë
j~îÉêáÅâë=çïåÉê=j~êâ=`ìÄ~åI=~ìíÜçêáíáÉë=ïÉêÉ=í~êJ
ÖÉíáåÖ=áåÇáîáÇì~äë=~åÇ=ÉåíáíáÉë=ïÜç=íê~ÇÉÇ=áå=ëÉÅìêáJ
íáÉë=Ä~ëÉÇ=çå=áåÑçêã~íáçå=íÜ~í=ï~ë=åçí=éìÄäáÅäó
~î~áä~ÄäÉ=íç=íÜÉ=ã~êâÉíK==tÜáäÉ=ëìÅÜ=~Åíáçåë=ÖÉåÉê~äJ
äó=êÉèìáêÉ=íÜÉ=ÄêÉ~ÅÜ=çÑ=~=ÑáÇìÅá~êó=ÇìíóI=êÉÖìä~íçêë
Ü~îÉ=í~âÉå=~å=áåÅêÉ~ëáåÖäó=Éñé~åëáîÉ=îáÉï=çÑ=íÜáë
êÉèìáêÉãÉåíK====

tÜáäÉ=ãçëí=áåîÉëíçêë=áå=éêáî~íÉ=ÑìåÇë=~êÉ=ÅçåëáÇÉêÉÇ
íç=ÄÉ=�ëçéÜáëíáÅ~íÉÇIÒ=ÑìåÇ=ã~å~ÖÉêë=ëíáää=åÉÉÇ=íç
ÉåëìêÉ=íÜ~í=ÅÉêí~áå=áåîÉëíçêë=~êÉ=åçí=ÄÉáåÖ=ÖáîÉå
éêÉÑÉêÉåíá~ä=íêÉ~íãÉåí=~í=íÜÉ=ÉñéÉåëÉ=çÑ=çíÜÉê
áåîÉëíçêëK==dÉåÉê~ääóI=~ë=~=ÅçåëÉèìÉåÅÉ=çÑ=íÜÉ=íêìëí
~åÇ=êÉäá~åÅÉ=áåîçäîÉÇ=áå=íÜÉ=êÉä~íáçåëÜáé=ÄÉíïÉÉå=~
ÑìåÇ=ã~å~ÖÉê=~åÇ=~å=áåîÉëíçêI=íÜÉ=ã~å~ÖÉê=ÅçìäÇ
ÄÉ=ÇÉÉãÉÇ=~=�ÑáÇìÅá~êóÒ=çÑ=íÜÉ=áåîÉëíçêK==qÜáë=ÑáÇìÅáJ
~êó=ëí~íìë=êÉëìäíë=áå=~=Çìíó=çÑ=äçó~äíó=ÄÉáåÖ=çïÉÇ
Ñêçã=ã~å~ÖÉê=íç=ÅäáÉåíK==m~êí=çÑ=íÜÉ=ã~å~ÖÉêÛë=Çìíó
áë=~=äçó~äíó=íç=íÜÉ=ÅäáÉåí=åçí=íç=éä~ÅÉ=ÜáãëÉäÑ=áå=~
éçëáíáçå=ïÜÉêÉ=Üáë=Çìíó=íç=çåÉ=áåîÉëíçê=ÅçåÑäáÅíë
ïáíÜ=Üáë=Çìíó=íç=~åçíÜÉêK==fí=Ñçääçïë=Ñêçã=íÜáë=íÜ~í=~
ã~å~ÖÉê=ãìëí=íêÉ~í=ÅäáÉåíë=çÑ=íÜÉ=ë~ãÉ=Åä~ëë=Éèì~ääó
~ë=íç=ÄçíÜ=ëÉêîáÅÉë=~åÇ=áåÑçêã~íáçåK==fí=áë=åçí=ÇáÑÑáJ
Åìäí=íç=Éåîáëáçå=Üçï=éêçëÉÅìíçêë=~åÇ=êÉÖìä~íçêë
ïçìäÇ=Ñ~ëÜáçå=�ÜçåÉëí=ëÉêîáÅÉëÒ=Ñê~ìÇ=ÅÜ~êÖÉë=Ä~ëÉÇ
çå=~=îáçä~íáçå=çÑ=íÜáë=Çìíó=áå=íÜÉ=Ñçêã=çÑ=~ëóããÉíJ
êáÅ~ä=ÇáëëÉãáå~íáçå=çÑ=áåÑçêã~íáçå=íç=áåîÉëíçêëK

Enforcement Trends
tÜ~í=äÉëëçåë=Å~å=ÄÉ=í~âÉå=Ñêçã=íÜÉëÉ=íêÉåÇë=áå=ÖçîJ
ÉêåãÉåí=ÉåÑçêÅÉãÉåí\==cáêëí=~åÇ=ÑçêÉãçëíI=ÑìåÇ
ã~å~ÖÉêë=åÉÉÇ=íç=ÄÉ=ÉñíêÉãÉäó=îáÖáä~åí=~Äçìí=íÜÉ
ÇáëÅäçëìêÉë=íÜÉó=~êÉ=ã~âáåÖ=íç=áåîÉëíçêëI=ÑçÅìëáåÖ
çå=Üçï=íÜÉó=~êÉ=~åëïÉêáåÖ=áåîÉëíçê=áåèìáêÉë=~åÇ
ïÜ~í=áåÑçêã~íáçå=íÜÉó=~êÉ=êÉäÉ~ëáåÖ=íç=íÜÉ=ã~êâÉíJ

2 Winter 2008

The most significant enforcement
trend currently facing private
investment funds is the
government’s increased scrutiny of
disclosures — both formal and
informal — to a fund’s investors.
While the disclosure regime for
private investment vehicles is
significantly less formalistic than
for a publicly traded company, the
pitfalls for false or misleading
disclosures can be just as
dangerous.
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Eric H. Sussman
esussman@kayescholer.com

INVESTMENT FUNDS New York Breakfast Series

Private Equity Funds in China – New Opportunities,
New Challenges

The investment potential that China offers private equity investors has attracted interest from
both the industry’s large established players, as well as a number of focused new private equity
firms. With the increase in interest – both domestic and international – in various industries and
target companies suitable for private equity style investments, China has recently updated its
relevant tax and legal framework for the structuring and operation of private equity funds.
These changes create the potential for both onshore and offshore funds to compete and
succeed in the increasingly competitive market for growth and expansion capital in China.

Yingxi Fu-Tomlinson, a Partner in our Shanghai office who works frequently with offshore
private equity firms on deals involving China and is intimately familiar with China's emerging
onshore RMB private equity industry and regulatory framework, will lead a discussion of the
new legislation, identify pitfalls and analyzing potential opportunities for non-Chinese private
equity firms to structure and launch effective funds.

You may register online at www.kayescholer.com (click on “Seminars”) or send an email to: seminars@kayescholer.com.

Kaye Scholer LLP
425 Park Avenue,
19th Floor
New York, NY 10022
212.836.8000

8:00 am Registration and
Breakfast

8:30 am Session
9:30 am Q&A
9:40 am Session Ends

Thursday, March 12, 2009
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Yingxi Fu-Tomlinson

Partner
Corporate & Finance

Shanghai

Private Equity Funds in China: A Legal Puzzle

Given the short his-
tory of private equi-
ty industry in China,
experienced fund
managers are
scarce.  This may
create opportunities
for experienced
international private
equity industry play-
ers to play a role in
China’s growing pri-
vate equity industry.
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ä~êë=íç=íÜÉ=Éëí~ÄäáëÜãÉåíI=ã~å~ÖÉãÉåí=~åÇ=çéÉê~J
íáçå=çÑ=ÇçãÉëíáÅ=oj_JÇÉåçãáå~íÉÇ=éêáî~íÉ=Éèìáíó
ÑìåÇë=áå=`Üáå~K==qÜÉ=~Ççéíáçå=çÑ=íÜáë=ä~ï=ï~ë=~
ÖêÉ~í=ÉåÅçìê~ÖÉãÉåí=Ñçê=íÜÉ=ÅêÉ~íáçå=çÑ=éêáî~íÉ
Éèìáíó=ÑìåÇë=áå=`Üáå~I=ÉîáÇÉåÅÉÇ=Äó=íÜÉ=Ñ~Åí=íÜ~íI
äÉëë=íÜ~å=çåÉ=ãçåíÜ=~ÑíÉê=íÜÉ=^ãÉåÇÉÇ=m~êíåÉêëÜáé
i~ï=ÄÉÅ~ãÉ=ÉÑÑÉÅíáîÉI=íÜÉ=Ñáêëí=äáãáíÉÇ=é~êíåÉêëÜáé
éêáî~íÉ=Éèìáíó=ÑìåÇ=ï~ë=ÑçêãÉÇK

^åçíÜÉê=ëìÅÜ=ãçîÉ=áë=íç=ã~âÉ=íÜÉ=ÇçãÉëíáÅ=ëíçÅâ
ã~êâÉí=ãçêÉ=~ÅÅÉëëáÄäÉ=~åÇ=~ííê~ÅíáîÉ=íç=éêáî~íÉ
Éèìáíó=ÑìåÇë=~åÇ=íç=ÉåÅçìê~ÖÉ=íÜÉ=ÅçìåíêóÛë=ÄÉëí
ÄìëáåÉëëÉë=íç=êÉã~áå=áå=`Üáå~K==få=~ÇÇáíáçåI=`Üáå~Ûë
í~ñ=êÉÖáãÉ=Ü~ë=àìëí=ìåÇÉêÖçåÉ=~=ã~àçê=çîÉêÜ~ìäK
lå=g~åì~êó=NI=OMMUI=íÜÉ=båíÉêéêáëÉ=fåÅçãÉ=q~ñ=i~ï=çÑ
íÜÉ=mÉçéäÉÛë=oÉéìÄäáÅ=çÑ=`Üáå~ EíÜÉ=�bfq=i~ïÒF=~åÇ=íÜÉ
aÉí~áäÉÇ=oìäÉë=Ñçê=íÜÉ=fãéäÉãÉåí~íáçåë=çÑ=båíÉêéêáëÉ
fåÅçãÉ=q~ñ=i~ï=EíÜÉ=�bfq=oÉÖìä~íáçåëÒF=ÄÉÅ~ãÉ
ÉÑÑÉÅíáîÉK==qÜÉ=áãé~Åí=çÑ=íÜÉ=bfq=i~ï=~åÇ=bfq
oÉÖìä~íáçåë=áë=ÅÉêí~áåäó=ÑÉäí=Äó=íÜÉ=éêáî~íÉ=Éèìáíó
ïçêäÇK==

qÜçìÖÜ=íÜÉ=~ÄçîÉ=áåáíá~íáîÉ=~åÇ=êÉÖìä~íáçåë=~êÉ
Ñê~ÖãÉåíÉÇ=~åÇ=ÅçãéäÉñI=íÜÉó=éêçîáÇÉ=ëçãÉ=äÉÖ~ä
Ñê~ãÉïçêâ=Ñçê=íÜÉ=Ñçêã~íáçåI=ã~å~ÖÉãÉåí=~åÇ
çéÉê~íáçå=çÑ=éêáî~íÉ=Éèìáíó=ÑìåÇëK==fåÇÉÉÇI=~ééêçñáJ
ã~íÉäó=OMM=éêáî~íÉ=Éèìáíó=Ñáêãë=êÉéçêíÉÇäó=ÑçêãÉÇ
áå=`Üáå~=~êÉ=çêÖ~åáòÉÇ=ìåÇÉê=íÜÉ=cçêÉáÖå=s`
oÉÖìä~íáçåëI=íÜÉ=açãÉëíáÅ=s`=oÉÖìä~íáçåë=~åÇLçê
íÜÉ=`çãé~åó=i~ïI=~åÇ=~=ÖççÇ=åìãÄÉê=çÑ=éêáî~íÉ
Éèìáíó=Ñáêãë=Ü~îÉ=~äëç=ÄÉÉå=ÑçêãÉÇ=ìåÇÉê=íÜÉ
^ãÉåÇÉÇ=m~êíåÉêëÜáé=i~ïK=

fí=áë=~äëç=áãéçêí~åí=íç=åçíÉ=íÜ~íI=ÇìÉ=íç=íÜÉ=ÇÉîÉäçéJ
áåÖ=å~íìêÉ=çÑ=íÜÉ=éêáî~íÉ=Éèìáíó=ã~êâÉíë=áå=`Üáå~I

The implementation of the frag-
mented initiatives and regulations
allows the Chinese government to
accumulate necessary experience,
which it will ultimately use to move
toward the formation and enact-
ment of a more comprehensive
and higher-level legislation.
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éêáî~íÉ=Éèìáíó=ÑìåÇë=íóéáÅ~ääó=ÄÉÜ~îÉ=ãçêÉ=äáâÉ=îÉåJ
íìêÉ=Å~éáí~ä=ÑìåÇë=ê~íÜÉê=íÜ~å=íê~Çáíáçå~ä=éêáî~íÉ
Éèìáíó=ÑìåÇëK==qÜáë=áë=ÖÉåÉê~ääó=~ííêáÄìíÉÇ=íç=íÜÉ=ëáòÉI
íóéÉ=~åÇ=å~íìêÉ=çÑ=íÜÉ=~î~áä~ÄäÉ=áåîÉëíãÉåíë=áå
`Üáå~I=ïÜáÅÜ=Å~ìëÉ=éêáî~íÉ=Éèìáíó=~åÇ=îÉåíìêÉ=Å~éáJ
í~ä=Ñáêãë=íç=ÅçåëáÇÉê=ÇÉ~äë=íÜ~í=íÜÉó=ÖÉåÉê~ääó=ïçìäÇ
åçí=ÅçåëáÇÉê=çìíëáÇÉ=çÑ=`Üáå~K==låÉ=çÑ=íÜÉ=ÉÑÑÉÅíë=çÑ
íÜáë=ëáíì~íáçå=áë=íÜ~íI=áå=`Üáå~I=íÜÉ=íÉêãë=îÉåíìêÉ
Å~éáí~ä=~åÇ=éêáî~íÉ=Éèìáíó=ëÉÉã=íç=ÄÉ=ìëÉÇ=áåíÉêJ
ÅÜ~åÖÉ~ÄäóK

eáëíçêáÅ~ääóI=~å=áåíÉêÉëíáåÖ=ÅÜ~ê~ÅíÉêáëíáÅ=çÑ=íÜÉ
`ÜáåÉëÉ=áåîÉëíãÉåí=Åçããìåáíó=áë=íÜ~í=~=ä~êÖÉ=åìãJ
ÄÉê=çÑ=áåÇáîáÇì~ä=áåîÉëíçêë=~åÇ=éêáî~íÉäóJçïåÉÇ
Åçãé~åáÉë=~êÉ=~ÅíáîÉI=çåJëí~ÖÉ=éä~óÉêëI=ïÜáäÉ=éÉåJ
ëáçå=ÑìåÇëI=ëçÅá~ä=ëÉÅìêáíó=ÑìåÇëI=~åÇ=çíÜÉê=ëìÅÜ
áåëíáíìíáçå~ä=áåîÉëíçêë=ëí~ó=çå=íÜÉ=ëáÇÉäáåÉëK==qÜáë=áë
åçí=ëìêéêáëáåÖI=ÖáîÉå=íÜ~í=éÉåëáçåI=ëçÅá~ä=ëÉÅìêáíó
~åÇ=íÜÉ=äáâÉ=~êÉ=ÇÉéçëáíÉÇ=ïáíÜI=~åÇ=ÅçåíêçääÉÇ=~åÇ
ã~å~ÖÉÇ=ÄóI=íÜÉ=ÖçîÉêåãÉåí=ëçÅá~ä=ëÉÅìêáíó=~ìíÜçêáJ
íóK==qÜÉêÉ=~êÉ=ëáÖåë=íÜ~í=ëáÖåáÑáÅ~åí=ÅÜ~åÖÉë=ã~ó=ÄÉ
ÑçêíÜÅçãáåÖ=íÜ~í=ïáää=ã~âÉ=íÜÉëÉ=ÑìåÇë=~î~áä~ÄäÉ=Ñçê
áåîÉëíãÉåíK==fí=áë=~åíáÅáé~íÉÇ=íÜ~í=oj_RM=Äáääáçå=ïáää
ÄÉ=áããÉÇá~íÉäó=~î~áä~ÄäÉ=~åÇ=íÜ~í=oj_NMM=Äáääáçå
ïáää=ÄÉ=~î~áä~ÄäÉ=áå=íÜêÉÉ=óÉ~êëK==qÜáë=ëçìêÅÉ=çÑ=ÑìåÇë
ïáää=ÖáîÉ=oj_=éêáî~íÉ=Éèìáíó=áåÇìëíêó=~=ãìÅÜ=åÉÉÇJ
ÉÇ=ÄççëíK==qÜáë=~ìíÜçêáò~íáçå=áåÇáÅ~íÉë=íÜ~í=íÜÉ
`ÜáåÉëÉ=ÖçîÉêåãÉåí=ã~ó=~äëç=ÅçåëáÇÉê=~åÇ=Éî~äì~íÉ
~ääçïáåÖ=áåîÉëíãÉåí=áå=oj_JÇÉåçãáå~íÉÇ=éêáî~íÉ
ÉèìáíáÉë=Äó=éÉåëáçå=ÑìåÇëI=ëçÅá~ä=ëÉÅìêáíó=ÑìåÇëI
ÜçìëáåÖ=ÑìåÇëI=~åÇ=ëáãáä~ê=ÑìåÇë=íÜ~í=~êÉ=ÅçääÉÅíÉÇ
~åÇ=ã~å~ÖÉÇ=Äó=äçÅ~ä=ëçÅá~ä=ëÉÅìêáíó=ÄìêÉ~ìë=~Åêçëë
íÜÉ=å~íáçå=~åÇ=íÜ~íI=~í=éêÉëÉåíI=~êÉ=êÉèìáêÉÇ=íç=ÄÉ
ÇÉéçëáíÉÇ=áå=ëí~íÉJÅçåíêçääÉÇ=Ä~åâë=~åÇ=íç=Äìó=ëí~íÉ
íêÉ~ëìêó=ÄçåÇëK==dáîÉå=íÜÉ=ëÜçêí=Üáëíçêó=çÑ=éêáî~íÉ
Éèìáíó=áåÇìëíêó=áå=`Üáå~I=ÉñéÉêáÉåÅÉÇ=ÑìåÇ=ã~åJ
~ÖÉêë=~êÉ=ëÅ~êÅÉK==qÜáë=ã~ó=ÅêÉ~íÉ=çééçêíìåáíáÉë=Ñçê
ÉñéÉêáÉåÅÉÇ=áåíÉêå~íáçå~ä=éêáî~íÉ=Éèìáíó=áåÇìëíêó
éä~óÉêë=íç=éä~ó=~=êçäÉ=áå=`Üáå~Ûë=ÖêçïáåÖ=éêáî~íÉ
Éèìáíó=áåÇìëíêóK

^ëáÇÉ=Ñêçã=íÜÉ=ÇÉîÉäçéãÉåí=çÑ=íÜÉ=áåîÉëíãÉåí=ÑìåÇ
áåÇìëíêó=~åÇ=äÉÖáëä~íáçå=áå=`Üáå~I=áå=êÉÅÉåí=óÉ~êëI
ã~àçê=áåíÉêå~íáçå~ä=éêáî~íÉ=Éèìáíó=Ñáêãë=Ü~îÉ=èìáÅâJ
äó=ÑçêãÉÇ=ÑìåÇë=í~êÖÉíáåÖ=áåîÉëíãÉåí=çééçêíìåáíáÉë
áå=`Üáå~K=`ÜáåÉëÉ=Å~éáí~ä=Ü~ë=~äëç=ÑäçïÉÇ=íç=çÑÑJ
ëÜçêÉ=éêáî~íÉ=Éèìáíó=ÑìåÇëI=ïÜáÅÜ=íÜÉå=ïçìäÇ=ÑáåÇ
íÜÉáê=ï~ó=Ä~Åâ=áåíç=áåîÉëíãÉåíë=áå=`Üáå~K==lÑÑëÜçêÉ
éêáî~íÉ=Éèìáíó=áåîÉëíãÉåíë=ãìëí=Ñçääçï=íÜÉ
`~í~äçÖìÉ=Ñçê=íÜÉ=dìáÇ~åÅÉ=çÑ=cçêÉáÖå=fåîÉëíãÉåí
fåÇìëíêáÉëI=~ë=~ãÉåÇÉÇ ïÜáÅÜ=Åä~ëëáÑáÉë=áåÇìëíêáÉë=áåíç
Å~íÉÖçêáÉë=áå=ïÜáÅÜ=ÑçêÉáÖå=áåîÉëíãÉåí=áë=ÉåÅçìêJ

~ÖÉÇI=éÉêãáííÉÇI=êÉëíêáÅíÉÇ=çê=éêçÜáÄáíÉÇ=~åÇ=íÜ~íI=áå
ëçãÉ=Å~ëÉëI=áãéçëÉë=~=Å~é=çå=ÑçêÉáÖå=Éèìáíó=çïåÉêJ
ëÜáéK==^ÑíÉê=íïç=ÇÉÅ~ÇÉë=çÑ=ïÉäÅçãáåÖ=~åÇ=ÉåÅçìêJ
~ÖáåÖ=ÑçêÉáÖå=Å~éáí~äI=`Üáå~=áë=åçï=ÄÉÖáååáåÖ=íç
ëÅêìíáåáòÉ=ÑçêÉáÖå=áåîÉëíãÉåíK==qÜÉ=~ãÉåÇÉÇ
oÉÖìä~íáçåë=çå=íÜÉ=^Åèìáëáíáçå=çÑ=açãÉëíáÅ=båíÉêéêáëÉë
Äó=cçêÉáÖå=fåîÉëíçêë áå=OMMSI=~åÇ=~=ëÉêáÉë=çÑ=ÑçêÉáÖå
ÉñÅÜ~åÖÉ=Åçåíêçä=êÉÖìä~íáçåë=Éå~ÅíÉÇ=Äó=íÜÉ=pí~íÉ
^Çãáåáëíê~íáçå=Ñçê=cçêÉáÖå=bñÅÜ~åÖÉI=Ü~îÉ=ÅêÉ~íÉÇ
~äãçëí=áåëìêãçìåí~ÄäÉ=çÄëí~ÅäÉë=íç=íÜÉ=çÑÑëÜçêÉ=Éñáí
çÑ=éêáî~íÉ=Éèìáíó=ÑìåÇëK==qÜÉ=çîÉêÜ~ìä=çÑ=íÜÉ=í~ñ
êÉÖáãÉ=Ü~ë=~äëç=~ÄçäáëÜÉÇ=íÜÉ=Äêç~ÇJÄ~ëÉÇ=í~ñ=áåÅÉåJ
íáîÉë=íÜ~í=ïÉêÉ=éêÉîáçìëäó=~î~áä~ÄäÉ=íç=Åçãé~åáÉë=áå
ïÜáÅÜ=çÑÑëÜçêÉ=éêáî~íÉ=Éèìáíó=ÑìåÇë=áåîÉëíÉÇK==

lÑÑëÜçêÉ=éêáî~íÉ=Éèìáíó=ÑìåÇë=áåíÉêÉëíÉÇ=áå=áåîÉëíáåÖ
áå=`ÜáåÉëÉ=ÉåíÉêéêáëÉëI=~åÇ=ÉñáëíáåÖ=Öêçìéë=çê=ÑìåÇë
ïáíÜ=áåîÉëíãÉåíë=áå=`Üáå~I=åÉÉÇ=íç=í~âÉ=áåíç=ÅçåJ
ëáÇÉê~íáçå=íÜÉëÉ=çåJÖçáåÖ=äÉÖ~ä=ÇÉîÉäçéãÉåíë=áå
`Üáå~=~åÇ=Å~êÉÑìääó=éä~åI=ëíêìÅíìêÉI=ÇçÅìãÉåí=~åÇ
ã~å~ÖÉ=íÜÉáê=éêçàÉÅíëK=

Conclusion
`Üáå~=éêÉëÉåíë=ÄçíÜ=~ÄìåÇ~åí=çééçêíìåáíáÉë=~åÇ
Ñêìëíê~íáåÖ=ÅÜ~ääÉåÖÉë=Ñçê=éêáî~íÉ=Éèìáíó=áåîÉëíãÉåíK
táíÜ=OR=éÉêÅÉåí=çÑ=íÜÉ=ïçêäÇÛë=éçéìä~íáçå=~åÇ=çåÉ
çÑ=áíë=Ñ~ëíÉëí=ÖêçïáåÖ=ÉÅçåçãáÉëI=`Üáå~=Éåàçóë
åçíáÅÉ~ÄäÉ=ëìÅÅÉëë=~åÇ=áë=éçáëÉÇ=íç=ÅêÉ~íÉ=ãçêÉ=ÖäçÄJ
~ä=ëìéÉêëí~êëK==pìÅÅÉëëI=ÜçïÉîÉêI=áë=Ñ~ê=Ñêçã=~ìíçJ
ã~íáÅK==qÜÉ=ëìÅÅÉëë=çÑ=éêáî~íÉ=Éèìáíó=ÑìåÇë=áå=`Üáå~
êÉèìáêÉë=íÜÉ=êáÖÜí=íÉ~ã=áå=íÉêãë=çÑ=Å~é~ÄáäáíáÉë=~åÇ
ä~åÖì~ÖÉ=~åÇ=ÅìäíìêÉ=ëâáääëI=~å=çîÉêJáåîÉëíãÉåí=áå
ÇìÉ=ÇáäáÖÉåÅÉ=íç=áÇÉåíáÑó=íÜÉ=Ñìää=ÄêÉ~íÜ=çÑ=êáëâë=~åÇ
çééçêíìåáíáÉëI=~=Åêóëí~äJÅäÉ~ê=ìåÇÉêëí~åÇáåÖ=çÑ=~åÇ
ÅçããáíãÉåí=íç=íÜÉ=`ÜáåÉëÉ=ã~êâÉíI=~ë=ïÉää=~ë=~
íÜçêçìÖÜ=~ééêÉÅá~íáçå=çÑ=`Üáå~Ûë=äÉÖ~ä=êÉÖáãÉK
^äíÜçìÖÜ=`Üáå~=ëÉÉãë=íç=ÄÉ=ãçîáåÖ=áåíç=íÜÉ=ÅêÉJ
~íáçå=çÑ=~=ãçêÉ=ëí~ÄäÉ=~åÇ=éêÉÇáÅí~ÄäÉ=äÉÖ~ä=ëóëíÉãI
éêáî~íÉ=Éèìáíó=éê~ÅíáÅÉ=áå=`Üáå~=êÉã~áåë=~=ÅÜ~ääÉåÖJ
áåÖ=äÉÖ~ä=éìòòäÉ=íÜ~í=êÉèìáêÉë=âåçïäÉÇÖÉ~ÄäÉ=~åÇ
ÉñéÉêáÉåÅÉÇ=äÉÖ~ä=ÅçìåëÉä=Ñçê=ÖìáÇ~åÅÉ=íÜêçìÖÜ=íÜáë
éêçÅÉëëK

Yingxi Fu-Tomlinson
yfu@kayescholer.com



Futures Accounts vs. Securities
Accounts
pÉÅìêáíó=ÑìíìêÉë=~êÉ=~ääçïÉÇ=íç=ÄÉ=Å~êJ
êáÉÇ=áå=ÉáíÜÉê=~=ëÉÅìêáíáÉë=~ÅÅçìåí=çê=áå=~
ÑìíìêÉë=~ÅÅçìåíI=çê=íç=ÄÉ=ëéäáí=ÄÉíïÉÉå
ëìÅÜ=~ÅÅçìåíëI=ïáíÜ=~=Ñìääó=êÉÖáëíÉêÉÇ
c`j=~åÇ=ÄêçâÉêJÇÉ~äÉê=E�c`jL_aÒFK
låÉ=ëáÖåáÑáÅ~åí=ÇáÑÑÉêÉåÅÉ=ÄÉíïÉÉå=~
ëÉÅìêáíáÉë=~ÅÅçìåí=~åÇ=~=ÑìíìêÉë=~ÅÅçìåí
áë=íÜ~í=~ëëÉíë=áå=~=ëÉÅìêáíáÉë=~ÅÅçìåí=~êÉ
éêçíÉÅíÉÇ=Äó=íÜÉ=pÉÅìêáíáÉë=fåîÉëíçê
mêçíÉÅíáçå=`çêéçê~íáçå=E�pfm`ÒF=ïáíÜ=~
ÅçîÉê~ÖÉ=äáãáíÉÇ=íç=ARMMIMMM=éÉê=ÅìëJ
íçãÉê=EáåÅäìÇáåÖ=ìé=íç=ANMMIMMM=Ñçê
Å~ëÜF=ïÜáäÉ=Å~ëÜ=~åÇ=ëÉÅìêáíó=ÑìíìêÉë=áå
~=ÑìíìêÉë=~ÅÅçìåí=~êÉ=åçí=ÅçîÉêÉÇ=Äó
ëìÅÜ=áåëìê~åÅÉK==cçê=ã~åó=ëÉÅìêáíó
ÑìíìêÉë=áåîÉëíçêëI=íÜÉ=ÅÜçáÅÉ=çÑ=~ÅÅçìåí
áë=äáâÉäó=íç=ÄÉ=ÇêáîÉå=áå=íÜÉ=Ñáêëí
áåëí~åÅÉ=Äó=íÜÉ=çíÜÉê=íóéÉë=çÑ=~ëëÉíë
íÜ~í=íÜÉó=ÜçäÇ=~åÇ=çééçêíìåáíáÉë=íç
ÅêçëëJã~êÖáå=íÜçëÉ=~ëëÉíë=ïáíÜ=ëÉÅìêáíó
ÑìíìêÉëK==tÜáäÉ=íÜÉ=pfm`=ÅçîÉê~ÖÉ=Å~é
ãáÖÜí=ÄÉ=ÇÉíÉêãáå~íáîÉ=Ñçê=áåÇáîáÇì~ä
áåîÉëíçêëI=áí=ïáää=åçí=äáâÉäó=ÄÉ=ÇÉíÉêãáJ
å~íáîÉ=Ñçê=ÜÉÇÖÉ=ÑìåÇëK

^ÇÇáíáçå~ääóI=ïÜáäÉ=~=ëÉÅìêáíáÉë=~ÅÅçìåí
~äëç=Å~êêáÉë=~=êÉëÉêîÉ=êÉèìáêÉãÉåí
áåíÉåÇÉÇ=íç=ÉåëìêÉ=íÜ~í=ÄêçâÉêJÇÉ~äÉêë
Çç=åçí=ìëÉ=ÅìëíçãÉê=ÑìåÇë=íç=Ñáå~åÅÉ
íÜÉáê=çïå=ÄìëáåÉëë=çê=íê~ÇáåÖ=~ÅíáîáíáÉëI
íÜÉ=êÉëÉêîÉ=êÉèìáêÉãÉåí=áë=Å~äÅìä~íÉÇ
ÇáÑÑÉêÉåíäó=íÜ~å=áë=íÜÉ=ëÉÖêÉÖ~íáçå=Å~äÅìJ
ä~íáçå=êÉèìáêÉÇ=çÑ=c`jë=EÇáëÅìëëÉÇ
ÄÉäçïFK==^åÇ=ÄêçâÉêJÇÉ~äÉêë=~êÉ=êÉèìáêÉÇ
íç=ã~âÉ=íÜÉ=êÉëÉêîÉ=Å~äÅìä~íáçå=~åÇ
~Çàìëí=íÜÉ=~ãçìåí=çÑ=íÜÉ=êÉëÉêîÉ=çå=~
ïÉÉâäó=Eáå=ëçãÉ=Å~ëÉëI=ãçåíÜäóF=Ä~ëáëI

~ë=çééçëÉÇ=íç=íÜÉ=Ç~áäó=Ä~ëáë=Ñçê=ã~âáåÖ
ëÉÖêÉÖ~íáçå=ÇÉíÉêãáå~íáçåë=êÉèìáêÉÇ=çÑ
c`jëK

qÜÉ=éêçíÉÅíáçå=éêçîáÇÉÇ=Äó=íÜÉ=ÅìêêÉåí
äÉÖ~ä=êÉÖáãÉ=Ñçê=áåîÉëíçêë=ÉåÖ~ÖÉÇ=áå
ëÉÅìêáíó=ÑìíìêÉë=íê~åë~Åíáçåë=Ñêçã=~
ëÉÅìêáíó=ÑìíìêÉë=~ÅÅçìåí=éáîçíë=çå=íÜÉ
êÉèìáêÉãÉåí=íÜ~í=c`jë=ëÉÖêÉÖ~íÉ=ÅìëJ
íçãÉê=ÑìåÇë=Ñêçã=íÜÉáê=çïå=ÑìåÇëK
jçêÉçîÉêI=c`jë=~êÉ=éêçÜáÄáíÉÇ=Ñêçã
ìëáåÖ=íÜÉ=ÑìåÇë=çÑ=çåÉ=ÅìëíçãÉê=íç=ã~êJ
Öáå=çê=Öì~ê~åíÉÉ=íÜÉ=íê~åë~Åíáçåë=çÑ=~åó
çíÜÉê=ÅìëíçãÉêëI=~äíÜçìÖÜ=íÜÉó=~êÉ
~ääçïÉÇ=íç=ÅçããáåÖäÉ=ÅìëíçãÉê=ÑìåÇë
ìëÉÇ=Ñçê=íê~ÇáåÖ=çå=rKpK=ÑìíìêÉë
ÉñÅÜ~åÖÉë=EÄìí=åçí=ïáíÜ=ÅìëíçãÉê=ÑìåÇë
Ñçê=çíÜÉê=íê~åë~ÅíáçåëFK==c`jë=íÜ~í=Å~êêó
ÅìëíçãÉê=ÑìåÇë=~êÉ==êÉèìáêÉÇ=íç=Å~äÅìJ
ä~íÉ=íÜÉáê=ëÉÖêÉÖ~íáçå=êÉèìáêÉãÉåíë=Ç~áäó
E~ë=åçíÉÇ=~ÄçîÉF=~åÇ=~ÇÇ=~ÇÇáíáçå~ä
ÑìåÇëI=áÑ=åÉÅÉëë~êóI=íç=ÅçîÉê=ÅìëíçãÉê
ÇÉÄáíë=~åÇ=ÇÉÑáÅáíëK==i~ãáå~íáåÖ=ëéÉÅá~ä
éêçîáëáçåë=áå=íÜÉ=rKpK=_~åâêìéíÅó=`çÇÉ
~åÇ=íÜáë=ëÉÖêÉÖ~íáçå=êÉèìáêÉãÉåí=êÉëìäí
áå=~=é~êíáÅáé~åíÛë=ÑìåÇë=ÄÉáåÖ=éêçíÉÅíÉÇ
~Ö~áåëí=áåëçäîÉåÅó=äçëëÉë=éêçîáÇÉÇ=íÜçëÉ
ÑìåÇë=~êÉ=éêçéÉêäó=ëÉÖêÉÖ~íÉÇK==qÜÉ
k~íáçå~ä=cìíìêÉë=^ëëçÅá~íáçå=Ü~ë=ëí~íÉÇ
íÜ~í=áí=ÄÉäáÉîÉë=íÜ~í=íÜÉ=ëÉÖêÉÖ~íáçå
êÉèìáêÉãÉåíI=áåÅäìÇáåÖ=íÜÉ=Öêçëë=ìé=~åÇ
Ç~áäó=Å~äÅìä~íáçå=êÉèìáêÉãÉåíI=éêçîáÇÉë
~=ëíêçåÖÉê=éêçíÉÅíáçå=~åÇ=ã~âÉë=ìé=Ñçê
íÜÉ=ä~Åâ=çÑ=pfm`JäáâÉ=éêçíÉÅíáçåK

Protection Strategies in a Futures
Account
qÜÉêÉ=áë=åç=ÅìêêÉåí=áåáíá~íáîÉ=íç=ÉñíÉåÇ
pfm`JäáâÉ=éêçíÉÅíáçå=íç=ÑìíìêÉë=~ÅÅçìåíëK

7Winter 2008

Protections for Participants in the Security
Futures Market

FCMs that carry
customer funds are
required to calculate
their segregation
requirements daily
and add additional
funds, if necessary,
to cover customer
debits and deficits.

Kenneth G.M. Mason

Partner
Corporate & Finance

New York

Tess Fang

Associate
Corporate & Finance

New York

táíÜ= íÜÉ= ÇÉÉéÉåáåÖ= ~åÇ= ïáÇÉåáåÖ= Ñáå~åÅá~ä= ÅêáëáëI= ~äíÉêå~íáîÉ
áåîÉëíãÉåí=ÑìåÇë=Ü~îÉ=áåÅêÉ~ëáåÖäó=ÄÉÉå=ÅçåÑêçåíÉÇ=ïáíÜ=íÜÉ=ÅÜ~äJ
äÉåÖÉ=çÑ=áÇÉåíáÑóáåÖ=ï~óë=ïáíÜáå=íÜÉ=ÅìêêÉåí=äÉÖ~ä=êÉÖáãÉ=íç=éêçíÉÅí
íÜÉáê=~ëëÉíë=áå=~ÅÅçìåíë=ïáíÜ=ÄêçâÉêëJÇÉ~äÉêë=~åÇ=ÑìíìêÉ=Åçããáëëáçå
ãÉêÅÜ~åíë= E�c`jëÒFK= = qÜáë= ÅÜ~ääÉåÖÉ= áë= ÇáêÉÅíäó= Ñ~ÅÉÇ= Äó= ÜÉÇÖÉ
ÑìåÇë=ÉåÖ~ÖáåÖ=áå=ëÉÅìêáíó=ÑìíìêÉë=íê~åë~ÅíáçåëK
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Protections for Participants in the Security Futures Market

få=íÜÉ=ÉîÉåí=~å=áåîÉëíçê=áëI=çê=ÄÉÅçãÉëI=ïçêêáÉÇ
~Äçìí=íÜÉ=Ñáå~åÅá~ä=ëí~Äáäáíó=çÑ=áíë=c`jL_a=áí=ëÜçìäÇ
ÅçåëáÇÉê=ÅÉêí~áå=ëíê~íÉÖáÉë=íç=~ääÉîá~íÉ=áíë=êáëâë=êÉä~íJ
áåÖ=íç=éçíÉåíá~ä=áåëçäîÉåÅó=çÑ=áíë=c`jL_aK

NK táíÜÇê~ï~ä=çÑ=~ää=ÑìåÇë=Ñêçã=áíë=ÑìíìêÉë=~ÅÅçìåí
çê=ëÉÅìêáíáÉë=~ÅÅçìåí=íç=íÜÉ=ÉñíÉåí=åçí=íÜÉå=êÉèìáêÉÇ=íç
ÅçîÉê=çéÉå=éçëáíáçåëK råÇÉê=íÜÉ=ëÉÅìêáíó=ÑìíìêÉë
êÉÖáãÉI=~=ÅìëíçãÉê=ã~ó=ïáíÜÇê~ï=Å~ëÜI=ëÉÅìêáíáÉë=çê
çíÜÉê=~ëëÉíë=ÇÉéçëáíÉÇ=~ë=ã~êÖáå=Ñçê=éçëáíáçåë=áå=~å
~ÅÅçìåíI=éêçîáÇÉÇ=íÜ~í=íÜÉ=Éèìáíó=áå=íÜÉ=~ÅÅçìåí
~ÑíÉê=ëìÅÜ=ïáíÜÇê~ï~ä=áë=ëìÑÑáÅáÉåí=íç=ë~íáëÑó=íÜÉ
êÉèìáêÉÇ=ã~êÖáå=Ñçê=íÜÉ=ëÉÅìêáíó=ÑìíìêÉë=~åÇ=êÉä~íÉÇ
éçëáíáçåë=áå=íÜÉ=~ÅÅçìåí=ìåÇÉê=íÜÉ=êìäÉë=çÑ=íÜÉ
`çããçÇáíó=cìíìêÉë=qê~ÇáåÖ=`çããáëëáçå=E�`cq`ÒFK
qÜÉ=ã~êÖáå=êÉèìáêÉãÉåíë=Ñçê=ëÉÅìêáíó=ÑìíìêÉë=~åÇ
êÉä~íÉÇ=éçëáíáçåë=áå=çåÉ=~ÅÅçìåí=ã~ó=åçí=ÄÉ=ãÉí=Äó
ÅçåëáÇÉêáåÖ=áíÉãë=áå=~åó=çíÜÉê=~ÅÅçìåíI=ÉñÅÉéí=íÜ~í
ÑìíìêÉë=~ÅÅçìåíë=çÑ=íÜÉ=ë~ãÉ=êÉÖìä~íçêó=Åä~ëëáÑáÅ~J
íáçå=çê=~ÅÅçìåí=íóéÉ=çïåÉÇ=Äó=íÜÉ=ë~ãÉ=ÅìëíçãÉê
~êÉ=~ääçïÉÇ=íç=ÄÉ=ÅçãÄáåÉÇ=Äó=íÜÉ=ëÉÅìêáíó=ÑìíìêÉë
áåíÉêãÉÇá~êó=Ñçê=éìêéçëÉë=çÑ=ÅçãéìíáåÖ=~=ÅìëJ
íçãÉêÛë=çîÉê~ää=ã~êÖáå=êÉèìáêÉãÉåíK

`ìëíçãÉêë=íÜ~í=ìëÉ=íÜÉ=~äíÉêå~íáîÉ=Åçää~íÉê~ä=î~äì~J
íáçå=ãÉíÜçÇ=Ñçê=Éèìáíó=ëÉÅìêáíáÉë=~êÉ=ëìÄàÉÅí=íç=~å
~ÇÇáíáçå~ä=êÉëíêáÅíáçå=çå=ïáíÜÇê~ï~äëK=péÉÅáÑáÅ~ääóI
Å~ëÜI=ëÉÅìêáíáÉë=çê=çíÜÉê=~ëëÉíë=ã~ó=åçí=ÄÉ=ïáíÜJ
Çê~ïå=ïáíÜ=êÉëéÉÅí=íç=~å=~ÅÅçìåí=íÜ~í=ìëÉë=íÜÉ=~äíÉêJ
å~íáîÉ=ãÉíÜçÇ=áÑW

EáF=~ÇÇáíáçå~ä=Å~ëÜI=ëÉÅìêáíáÉëI=çê=çíÜÉê=~ëëÉíë=~êÉ
êÉèìáêÉÇ=íç=ÄÉ=ÇÉéçëáíÉÇ=~ë=ã~êÖáå=Ñçê=~=íê~åë~Åíáçå
áå=íÜÉ=~ÅÅçìåí=çå=íÜÉ=ë~ãÉ=çê=~=éêÉîáçìë=Ç~óI=éìêJ
ëì~åí=íç=~=ëéÉÅá~ä=ã~êÖáå=êÉèìáêÉãÉåí=EïÜáÅÜ
êÉèìáêÉë=~ÇÇáíáçå~ä=Å~ëÜI=ëÉÅìêáíáÉë=çê=çíÜÉê=~ëëÉíë=ÄÉ
ÇÉéçëáíÉÇ=çå=~åó=Ç~ó=ïÜÉå=íÜÉ=Ç~óÛë=ëÉÅìêáíó
ÑìíìêÉë=íê~åë~Åíáçåë=~åÇ=êÉä~íÉÇ=íê~åë~Åíáçåë=ïçìäÇ

ÅêÉ~íÉ=çê=áåÅêÉ~ëÉ=~=ã~êÖáå=ÇÉÑáÅáÉåÅó=áå=íÜÉ=~ÅÅçìåí
áÑ=íÜÉ=ã~êÖáå=Éèìáíó=ëÉÅìêáíáÉë=ïÉêÉ=î~äìÉÇ=~í=íÜÉáê
oÉÖìä~íáçå=q=Åçää~íÉê~ä=î~äìÉ=~åÇ=ëÜçìäÇ=ÄÉ=Ñçê=íÜÉ
~ãçìåí=çÑ=íÜÉ=ã~êÖáå=ÇÉÑáÅáÉåÅó=ëç=ÅêÉ~íÉÇ=çê
áåÅêÉ~ëÉÇFX=çê=

EááF=íÜÉ=ïáíÜÇê~ï~äI=íçÖÉíÜÉê=ïáíÜ=çíÜÉê=íê~åë~ÅíáçåëI
ÇÉéçëáíë=~åÇ=ïáíÜÇê~ï~äë=çå=íÜÉ=ë~ãÉ=Ç~óI=ïçìäÇ
ÅêÉ~íÉ=çê=áåÅêÉ~ëÉ=~=ã~êÖáå=ÇÉÑáÅáÉåÅó=áÑ=íÜÉ=ã~êÖáå
Éèìáíó=ëÉÅìêáíáÉë=ïÉêÉ=î~äìÉÇ=~í=íÜÉáê=oÉÖìä~íáçå=q
Åçää~íÉê~ä=î~äìÉK=

qÜáë=êÉëíêáÅíáçå=áë=áåíÉåÇÉÇ=íç=éêÉîÉåí=~=ÅìëíçãÉê
Ñêçã=ïáíÜÇê~ïáåÖ=ã~êÖáå=ÇÉéçëáíÉÇ=íç=ë~íáëÑó=~=ëéÉJ
Åá~ä=ã~êÖáå=êÉèìáêÉãÉåíI=ìåäÉëë=íÜÉ=ÅìëíçãÉêÛë=ÉèìáJ
íó=ÉñÅÉÉÇë=íÜÉ=êÉèìáêÉÇ=ã~êÖáå=áå=íÜÉ=~ÅÅçìåí=çê=íÜÉ
ÅìëíçãÉê=ëìÄëíáíìíÉë=ëÉÅìêáíáÉë=çÑ=Éèìáî~äÉåí=î~äìÉK

fí=ëÜçìäÇ=~äëç=ÄÉ=åçíÉÇ=íÜ~í=íÜÉ=ëÉÅìêáíó=ÑìíìêÉë
áåíÉêãÉÇá~êó=EáåÅäìÇáåÖ=~å=c`jF=ã~ó=ÇÉÇìÅí=ÅÉêJ
í~áå=é~óãÉåíë=~åÇ=ÅÜ~êÖÉë=Ñêçã=~=ÅìëíçãÉê=~ÅÅçìåí
íç=ãÉÉí=íÜÉ=ÅìëíçãÉêÛë=çÄäáÖ~íáçåë=íç=íÜÉ=ëÉÅìêáíó
ÑìíìêÉë=áåíÉêãÉÇá~êó=~åÇ=íÜáêÇ=é~êíáÉëK==pìÅÜ=é~óJ
ãÉåí=~åÇ=ÅÜ~êÖÉë=áåÅäìÇÉ=EáF=î~êá~íáçå=ëÉííäÉãÉåí
é~ó~ÄäÉ=íç=~=ÅäÉ~êáåÖ=~ÖÉåÅó=çê=ÇÉêáî~íáîÉë=ÅäÉ~êáåÖ
çêÖ~åáò~íáçåX=EááF=áåíÉêÉëí=ÅÜ~êÖÉÇ=çå=ÅêÉÇáí=ã~áåJ
í~áåÉÇ=áå=íÜÉ=~ÅÅçìåíX=EáááF=ÅçããìåáÅ~íáçå=çê=ëÜáéJ
éáåÖ=ÅÜ~êÖÉë=ïáíÜ=êÉëéÉÅí=íç=íê~åë~Åíáçåë=áå=íÜÉ
~ÅÅçìåíX=EáîF=é~óãÉåí=çÑ=ÅçããáëëáçåëI=ÄêçâÉê~ÖÉI
í~ñÉëI=ëíçê~ÖÉ=~åÇ=çíÜÉê=ÅÜ~êÖÉëX=~åÇ=EîF=~åó=ëÉêîáÅÉ
ÅÜ~êÖÉë=íÜ~í=íÜÉ=ëÉÅìêáíó=ÑìíìêÉë=áåíÉêãÉÇá~êó=ã~ó
áãéçëÉK=

OK qê~åëÑÉê=~ëëÉíë=Ñêçã=~=ÑìíìêÉë=~ÅÅçìåí=íç=~=ëÉÅìJ
êáíáÉë=~ÅÅçìåíI=ÉëéÉÅá~ääó=ïÜÉå=íÜÉ=c`jL_a=áë=Å~äÅìä~íJ
áåÖ=íÜÉ=êÉëÉêîÉ=êÉèìáêÉãÉåí=Ñçê=íÜÉ=ëÉÅìêáíáÉë=~ÅÅçìåí=çå
~=ïÉÉâäó=Ä~ëáëK ^äíÜçìÖÜ=íÜÉ=ã~ñáãìã=~ãçìåí

The protection provided by the
current legal regime for investors
engaged in security futures
transactions from a security futures
account pivots on the requirement
that FCMs segregate customer
funds from their own funds.

It should also be noted that the
security futures intermediary
(including an FCM) may deduct
certain payments and charges from
a customer account to meet the
customer’s obligations to the
security futures intermediary and
third parties.
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ÅçîÉêÉÇ=Äó=pfm`=áå=~=ëÉÅìêáíáÉë=~ÅÅçìåí=áë=ëáÖåáÑáÅ~åíJ
äó=ÄÉäçï=íóéáÅ~ä=áåîÉëíãÉåí=~ãçìåíë=Äó=~å=áåëíáíìJ
íáçå~ä=áåîÉëíçêI=ëçãÉ=ÄêçâÉêJÇÉ~äÉêë=éêçîáÇÉ=~ÇÇáJ
íáçå~ä=ÅçîÉê~ÖÉ=Ñçê=ÅìëíçãÉêëÛ=ëÉÅìêáíáÉë=~ÅÅçìåíë
ïáíÜ=ÅçããÉêÅá~ä=áåëìê~åÅÉ=Ñêçã=ÉáíÜÉê=`ìëíçãÉê
^ëëÉí=mêçíÉÅíáçå=`çãé~åó=E�`^m`lÒF=ïáíÜ=åç=äáãáJ
í~íáçåë=çå=íÜÉ=ÅçîÉê~ÖÉI=çê=iäçóÇÛë=çÑ=içåÇçå=ïáíÜ=~
ÅçîÉê~ÖÉ=Å~é=~í=~=ëéÉÅáÑáÅ=~ãçìåí=éÉê=ÅìëíçãÉê
~ÅÅçìåí=~åÇ=~=ëéÉÅáÑáÅ=~ãçìåí=éÉê=ÄêçâÉêJÇÉ~äÉêK==^å
áåîÉëíçê=ã~ó=ÅçåëáÇÉê=íê~åëÑÉêêáåÖ=áíë=ëÉÅìêáíó
ÑìíìêÉëI=~ë=ïÉää=~ë=íÜÉ=éçëáíáçåë=Ñêçã=~=ÑìíìêÉë
~ÅÅçìåí=íç=~=ëÉÅìêáíáÉë=~ÅÅçìåí=Äó=í~âáåÖ=áåíç=ÅçåJ
ëáÇÉê~íáçå=íÜÉ=íçí~ä=ÅçîÉê~ÖÉ=Ñçê=~=ëÉÅìêáíáÉë=~ÅÅçìåí
~åÇ=íÜÉ=ÇáÑÑÉêÉåí=ã~êÖáå=êÉèìáêÉãÉåíë=ÄÉíïÉÉå=~
ÑìíìêÉë=~ÅÅçìåí=~åÇ=~=ëÉÅìêáíáÉë=~ÅÅçìåíK

eçïÉîÉêI=íê~åëÑÉê=çÑ=ëÉÅìêáíó=ÑìíìêÉë=~åÇ=éçëáíáçåë
Ñêçã=~=ÑìíìêÉë=~ÅÅçìåí=íç=~=ëÉÅìêáíáÉë=~ÅÅçìåí=áë=ÑÉ~J
ëáÄäÉ=çåäó=Ñçê=ÅìëíçãÉêë=çÑ=~=c`jL_a=ïÜáÅÜ=áë=êÉÖáëJ
íÉêÉÇ=ïáíÜ=ÄçíÜ=`cq`=E~ë=~å=c`jF=~åÇ=pÉÅìêáíáÉë
~åÇ=bñÅÜ~åÖÉ=`çããáëëáçå=E~ë=~=ÄêçâÉêJÇÉ~äÉêF=~åÇ

áë=~ìíÜçêáòÉÇ=íç=çéÉå=ÄçíÜ=ëÉÅìêáíáÉë=~ÅÅçìåíë=~åÇ
ÑìíìêÉë=~ÅÅçìåíë=Ñçê=áíë=ÅìëíçãÉêëÛ=ëÉÅìêáíó=ÑìíìêÉë
íê~åë~ÅíáçåëK==

få=~ÇÇáíáçåI=~å=c`jL_a=áë=êÉèìáêÉÇ=íç=Éëí~ÄäáëÜ=ïêáíJ
íÉå=éçäáÅáÉë=çê=éêçÅÉÇìêÉë=Ñçê=ÇÉíÉêãáåáåÖ=ïÜÉíÜÉê
ÅìëíçãÉê=ëÉÅìêáíó=ÑìíìêÉë=éêçÇìÅíë=ïáää=ÄÉ=éä~ÅÉÇ=áå
~=ÑìíìêÉë=~ÅÅçìåí=~åÇLçê=~=ëÉÅìêáíáÉë=~ÅÅçìåí=~åÇI=áÑ
~ééäáÅ~ÄäÉI=íÜÉ=éêçÅÉëë=Äó=ïÜáÅÜ=~=ÅìëíçãÉê=ã~ó
ÉäÉÅí=íÜÉ=íóéÉ=çê=íóéÉë=çÑ=~ÅÅçìåí=áå=ïÜáÅÜ=ëÉÅìêáíó
ÑìíìêÉë=éêçÇìÅíë=ïáää=ÄÉ=ÜÉäÇK=^äíÜçìÖÜ=ìåÇÉê=íÜÉ
ÅìêêÉåí=ëÉÅìêáíó=ÑìíìêÉë=êÉÖáãÉI=íÜÉêÉ=áë=åç=ÉñéêÉëë
éêçÜáÄáíáçå=Ñêçã=íê~åëÑÉêêáåÖ=ëÉÅìêáíó=ÑìíìêÉë=~åÇ
éçëáíáçåë=Ñêçã=~=ÑìíìêÉë=~ÅÅçìåí=íç=~=ëÉÅìêáíáÉë
~ÅÅçìåíI=ëìÅÜ=íê~åëÑÉêë=ã~ó=ïÉää=ÄÉ=ëìÄàÉÅí=íç
êÉëíêáÅíáçåë=~åÇ=éêçÅÉÇìêÉë=Éëí~ÄäáëÜÉÇ=Äó=íÜÉ=c`jK=

cáå~ääóI=~ë=åçíÉÇI=~ÇÇáíáçå~ä=ÅçåëáÇÉê~íáçå=ëÜçìäÇ=ÄÉ
ÖáîÉå=íç=íÜÉ=ÑäÉñáÄáäáíó=çÑ=íÜÉ=é~êíáÅáé~åíÛë=ëÉÅìêáíó
ÑìíìêÉë=~ëëÉíëI=ëìÅÜ=~ë=íÜÉ=Å~é~Äáäáíó=çÑ=ÅêçëëJã~êÖáåI
ïÜÉå=ÇÉíÉêãáåáåÖ=ïÜÉíÜÉê=íç=íê~åëÑÉê=ëÉÅìêáíó
ÑìíìêÉë=~åÇ=éçëáíáçåë=Ñêçã=~=ÑìíìêÉë=~ÅÅçìåí=íç=~
ëÉÅìêáíáÉë=~ÅÅçìåíK=

qÜáë=~êíáÅäÉ=çåäó=éêçîáÇÉë=~=ÄêáÉÑ=ÇáëÅìëëáçå=çÑ=íÜÉ
ÅçåëáÇÉê~íáçåë=êÉäÉî~åí=íç=ÇÉëáÖåáåÖ=~=ëíê~íÉÖó=íç
éêçíÉÅí=~ëëÉíë=ÅçããáííÉÇ=íç=ëÉÅìêáíó=ÑìíìêÉë=íê~åë~ÅJ
íáçåëK==cçê=ãçêÉ=áåÑçêã~íáçå=êÉÖ~êÇáåÖ=ë~ÑÉÖì~êÇáåÖ
~ëëÉíë=ÅçããáííÉÇ=íç=ëÉÅìêáíó=ÑìíìêÉë=íê~ÇáåÖI=éäÉ~ëÉ
ÑÉÉä=ÑêÉÉ=íç=Åçåí~Åí=ìëK

Kenneth G.M. Mason
kmason@kayescholer.com

Tess Fang
tfang@kayescholer.com

Additional consideration should be
given to the flexibility of the
participant’s security futures assets,
such as the capability of cross-
margin, when determining whether to
transfer security futures and positions
from a futures account to a securities
account.

Protections for Participants in the Security Futures Market
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mêÉîáçìëäóI=rKpK=áåÇáîáÇì~äë=ÅçìäÇ=ÇÉÑÉê
é~óáåÖ=í~ñ=çå=ÅçãéÉåë~íáçå=ìåíáä=é~áÇI
~ë=äçåÖ=~ë=íÜÉ=Åçêéçê~íáçå=é~óáåÖ=íÜÉ
ÇÉÑÉêêÉÇ=ÅçãéÉåë~íáçå=ÇÉÑÉêêÉÇ=áíë
ÇÉÇìÅíáçåK==j~íÅÜáåÖ=íÜÉ=íáãáåÖ=çÑ=íÜÉ
ÇÉÇìÅíáçå=ïáíÜ=íÜÉ=áåÅçãÉ=áåÅäìëáçå
ï~ë=ÇÉëáÖåÉÇ=íç=ÉåëìêÉ=íÜ~í=íÜÉ=áåÇáJ
îáÇì~ä=ÅçìäÇ=åçí=~ÅÜáÉîÉ=íÜÉ=í~ñ=ÄÉåÉJ
Ñáíë=çÑ=ÇÉÑÉêêÉÇ=ÅçãéÉåë~íáçå=~í=íÜÉ
ÉñéÉåëÉ=çÑ=íÜÉ=qêÉ~ëìêóK==tÜÉêÉI=ÜçïJ
ÉîÉêI=é~óãÉåí=ï~ë=ã~ÇÉ=Äó=~å=çÑÑëÜçêÉ
í~ñ=Ü~îÉå=Åçêéçê~íáçå=çê=Äó=~=é~êíåÉêJ
ëÜáéI=ëìÄëí~åíá~ääó=~ää=çÑ=íÜÉ=áåÅçãÉ=çÑ
ïÜáÅÜ=ï~ë=~ääçÅ~íÉÇ=íç=í~ñJÉñÉãéí
çêÖ~åáò~íáçåë=çê=åçåJrKpK=éÉêëçåë=åçí
ëìÄàÉÅí=íç=í~ñI=íÜÉ=é~óçê=ï~ë=áåÇáÑÑÉêJ
Éåí=~ë=íç=íÜÉ=ÇÉÇìÅíáçåK

^ë=~=êÉëìäíI=áå=ëìÅÜ=ëáíì~íáçåëI=íÜÉ
ã~íÅÜáåÖ=çÑ=~=ÇÉÑÉêê~ä=çÑ=ÇÉÇìÅíáçåë=~ë
~=ÅçåÇáíáçå=Ñçê=ÇÉÑÉêêáåÖ=íÜÉ=êÉÅçÖåáJ
íáçå=çÑ=í~ñ~ÄäÉ=áåÅçãÉ=íç=íÜÉ=rKpK=áåÇáJ
îáÇì~ä=Ü~Ç=åç=ãÉ~åáåÖÑìä=í~ñ=ÅçåëÉJ
èìÉåÅÉë=íç=íÜÉ=é~óçê=ÉåíáíóK==j~åó
ÜÉÇÖÉ=ÑìåÇë=íççâ=~Çî~åí~ÖÉ=çÑ=íÜáë=í~ñJ
éä~ååáåÖ=çééçêíìåáíó=~åÇ=ìëÉÇ=ëíêìÅJ
íìêÉë=ïÜÉêÉÄó=é~óãÉåí=çÑ=ã~å~ÖÉJ
ãÉåí=ÑÉÉë=ï~ë=ÇÉÑÉêêÉÇ=Äó=í~ñ=áåÇáÑÑÉêJ
Éåí=é~óçêëK

qÜÉ=åÉï=ä~ï=êÉèìáêÉë=ÅÉêí~áå=ÇÉÑÉêêÉÇ
ÅçãéÉåë~íáçå=çïÉÇ=Äó=ÅÉêí~áå=åçåJ
rKpK=ÉåíáíáÉë=íç=ÄÉ=í~âÉå=áåíç=áåÅçãÉ=~ë
áí=~ÅÅêìÉëI=êÉÖ~êÇäÉëë=çÑ=íÜÉ=íáãáåÖ=çÑ
íÜÉ=é~óãÉåíëI=~ë=äçåÖ=~ë=íÜÉ=ÉåíáíäÉJ
ãÉåí=íç=íÜÉ=ÅçãéÉåë~íáçå=áë=åçí=ëìÄJ
àÉÅí=íç=~=�ëìÄëí~åíá~ä=êáëâ=çÑ=ÑçêÑÉáíìêÉÒ
EáKÉKI=áë=åçí=ÅçåÇáíáçåÉÇ=ìéçå=íÜÉ=ÑìíìêÉ
éÉêÑçêã~åÅÉ=çÑ=ëìÄëí~åíá~ä=ëÉêîáÅÉë=çê
íÜÉ=éçëëáÄáäáíó=çÑ=ÑçêÑÉáíìêÉ=áë=åçí=ëìÄJ

ëí~åíá~äFK==^åó=~ãçìåíë=çïÉÇ=Äìí=åçí
ÅìêêÉåíäó=~ëÅÉêí~áå~ÄäÉ=ïçìäÇ=ÄÉ=í~âÉå
áåíç=áåÅçãÉ=ïÜÉå=~ëÅÉêí~áå~ÄäÉI=ëìÄJ
àÉÅí=íç=ÄçíÜ=~å=áåíÉêÉëí=ÅÜ~êÖÉ=áãéçëÉÇ
çå=íÜÉ=êÉä~íÉÇ=EÇÉÑÉêêÉÇF=í~ñ=äá~ÄáäáíóI
~åÇ=~å=~ÇÇáíáçå~ä=OM=éÉêÅÉåí=í~ñK==qÜÉ
êìäÉ=ÅçîÉêë=ÇÉÑÉêêÉÇ=ÅçãéÉåë~íáçå=é~áÇ
ÄóW

√ ~åó=åçåJrKpK=Åçêéçê~íáçåI=ìåäÉëë=
ëìÄëí~åíá~ääó=~ää=çÑ=áíë=áåÅçãÉ=áëW

~K==ÉÑÑÉÅíáîÉäó=ÅçååÉÅíÉÇ=ïáíÜ=~
íê~ÇÉ=çê=ÄìëáåÉëë=áå=íÜÉ=råáíÉÇ
pí~íÉëI=çê

ÄK==ëìÄàÉÅí=íç=~=ÅçãéêÉÜÉåëáîÉ
åçåJrKpK=áåÅçãÉ=í~ñX=~åÇ

√ ~åó=é~êíåÉêëÜáé=ErKpK=çê=åçåJrKpKF
ìåäÉëë=ëìÄëí~åíá~ääó=~ää=çÑ=áíë
áåÅçãÉ=áë=~ääçÅ~íÉÇ=íç=éÉêëçåë
çíÜÉê=íÜ~åW

~K==åçåJrKpK=éÉêëçåë=Ñçê=ïÜçã
íÜ~í=áåÅçãÉ=áë=åçí=ëìÄàÉÅí=íç=~
ÅçãéêÉÜÉåëáîÉ=ÑçêÉáÖå=áåÅçãÉ
í~ñI=~åÇ

ÄK==çêÖ~åáò~íáçåë=íÜ~í=~êÉ
ÉñÉãéí=Ñêçã=rKpK=áåÅçãÉ=í~ñK==

qÜÉ=åÉï=ä~ï=Åçåí~áåë=~å=ÉñÅÉéíáçå=Ñçê
é~óãÉåíë=íÜ~í=~êÉ=êÉÅÉáîÉÇ=åçí=ä~íÉê
íÜ~å=NO=ãçåíÜë=~ÑíÉê=íÜÉ=ÉåÇ=çÑ=íÜÉ
í~ñ~ÄäÉ=óÉ~ê=áå=ïÜáÅÜ=íÜÉ=êáÖÜí=íç=ÅçãJ
éÉåë~íáçå=áë=åç=äçåÖÉê=ëìÄàÉÅí=íç=~=ëìÄJ
ëí~åíá~ä=êáëâ=çÑ=ÑçêÑÉáíìêÉK

`Éêí~áå=ÅçåíáåÖÉåí=ÅçãéÉåë~íáçå
êÉÅÉáîÉÇ=Ñêçã=áåîÉëíãÉåí=ÑìåÇë=áë

Previously, U.S.
individuals could
defer paying tax on
compensation until
paid, as long as the
corporation paying
the deferred
compensation
deferred its
deduction.

Willys H. Schneider

Partner
Tax

New York

David Sausen

Associate
Tax

New York

Bailout Legislation Limits Income Deferral by
Hedge Fund Managers

qÜÉ=bãÉêÖÉåÅó=bÅçåçãáÅ=pí~Äáäáò~íáçå=^Åí=çÑ=OMMU=áåÅäìÇÉë=~=åÉï
éêçîáëáçåI=pÉÅíáçå=QRT^=çÑ=íÜÉ=fåíÉêå~ä=oÉîÉåìÉ=`çÇÉI=áåíÉåÇÉÇ=íç
éêÉîÉåí=ÜÉÇÖÉ=ÑìåÇ=ã~å~ÖÉêë=Ñêçã=ìëáåÖ=çÑÑJëÜçêÉ=í~ñ=Ü~îÉå=ÅçêJ
éçê~íáçåë=~åÇ=çíÜÉê=ëíêìÅíìêÉë=íç=ÇÉÑÉê=rKpK=áåÅçãÉ=í~ñ=çå=ÅçãJ
éÉåë~íáçå=êÉÅÉáîÉÇ=Ñçê=éêçîáÇáåÖ=áåîÉëíãÉåí=ëÉêîáÅÉëK
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ÉñÅäìÇÉÇ=Ñêçã=íÜÉ=åÉï=êìäÉK==péÉÅáÑáÅ~ääóI=áÑ=ÅçãéÉåJ
ë~íáçå=áë=ÇÉíÉêãáåÉÇ=ëçäÉäó=Äó=êÉÑÉêÉåÅÉ=íç=íÜÉ
~ãçìåí=çÑ=Ö~áå=êÉÅçÖåáòÉÇ=çå=íÜÉ=Çáëéçëáíáçå=çÑ=~å
�áåîÉëíãÉåí=~ëëÉíIÒ=íÜ~í=ÅçãéÉåë~íáçå=áë=íêÉ~íÉÇ=~ë
ëìÄàÉÅí=íç=~=ëìÄëí~åíá~ä=êáëâ=çÑ=ÑçêÑÉáíìêÉ=ìåíáä=íÜÉ
Ç~íÉ=çÑ=íÜÉ=~ëëÉí=ÇáëéçëáíáçåK==�fåîÉëíãÉåí=~ëëÉíÒ=áë

ÇÉÑáåÉÇ=íç=ãÉ~å=~åó=ëáåÖäÉ=~ëëÉí=EçíÜÉê=íÜ~å=~å
áåîÉëíãÉåí=ÑìåÇ=çê=ëáãáä~ê=ÉåíáíóF=íÜ~í=áëW

√ ~ÅèìáêÉÇ=ÇáêÉÅíäó=Äó=~å=áåîÉëíãÉåí=ÑìåÇ=çê=ëáãáJ
ä~ê=ÉåíáíóI=

√ ïáíÜ=êÉëéÉÅí=íç=ïÜáÅÜ=åÉáíÜÉê=íÜÉ=Éåíáíó=åçê=~åó
éÉêëçå=êÉä~íÉÇ=íç=íÜÉ=Éåíáíó=é~êíáÅáé~íÉë=áå=íÜÉ
~ÅíáîÉ=ã~å~ÖÉãÉåí=çÑ=íÜ~í=~ëëÉí=Eçê=áÑ=íÜ~í=~ëëÉí
áë=~å=áåíÉêÉëí=áå=~å=ÉåíáíóI=áå=íÜÉ=~ÅíáîÉ=ã~å~ÖÉJ
ãÉåí=çÑ=íÜÉ=~ÅíáîáíáÉë=çÑ=íÜÉ=ÉåíáíóFI=~åÇ=

√ ëìÄëí~åíá~ääó=~ää=çÑ=~åó=Ö~áå=çå=íÜÉ=Çáëéçëáíáçå=çÑ
íÜ~í=~ëëÉí=EçíÜÉê=íÜ~å=íÜÉ=ÇÉÑÉêêÉÇ=ÅçãéÉåë~J
íáçåF=áë=~ääçÅ~íÉÇ=íç=áåîÉëíçêë=áå=íÜÉ=ÑìåÇK

qÜÉ=åÉï=ä~ï=ÖÉåÉê~ääó=áë=ÉÑÑÉÅíáîÉ=Ñçê=ÇÉÑÉêêÉÇ
~ãçìåíë=~ííêáÄìí~ÄäÉ=íç=ëÉêîáÅÉë=éÉêÑçêãÉÇ=~ÑíÉê
aÉÅÉãÄÉê=PNI=OMMUK

Willys Schneider
wschneider@kayescholer.com

David Sausen
dsausen@kayescholer.com

The new law requires certain
deferred compensation owed by
certain non-U.S. entities to be
taken into income as it accrues,
regardless of the timing of the
payments, as long as the
entitlement to the compensation is
not subject to a “substantial risk of
forfeiture.”

INVESTMENT FUNDS London Breakfast Series

Hedge Fund Managers and the Financial Crisis: Issues
for LLPs

The contraction in assets under management of many hedge funds has presented
hedge fund managers with a dilemma, as projected income falls and performance-
fee hurdles are not met. Faced with high overheads and reduced income, managers
are presented with difficult choices including restructuring, taking external
investment or, in the worst case, liquidation. Given the popularity of using limited
liability partnerships (“LLPs”) as the vehicle of choice in structuring fund management
firms, a number of unique issues must be addressed when considering various
restructuring proposals.

Simon Firth and Daniel Lewin, Partners in Kaye Scholer's Investment Funds Group,
discuss the legal, regulatory and tax issues confronting hedge fund managers formed
as LLPs in the current environment.

You may register online at www.kayescholer.com (click on “Seminars”) or send an email to: londonevents@kayescholer.com.

Kaye Scholer LLP
140 Aldersgate Street
London EC1A 4HY
+1 44.20.7105.0500

8:00 am Registration and
Breakfast

8:30 am Session
9:10 am Q&A
9:20 am Session Ends

Tuesday, February 3, 2008

The Investment Funds Group of Kaye Scholer LLP holds regular breakfast seminars in our London office usually on the first
Tuesday of every month. These seminars address current topics of interest to private equity and venture capital firms, hedge fund
managers, fund-of-funds and traditional investment management firms.
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få=lÅíçÄÉê=OMMTI=áå=áíë=éìÄäáÅ~íáçå=j~êâÉí=t~íÅÜ=OQI=íÜÉ=rKhK
cáå~åÅá~ä=pÉêîáÅÉë=^ìíÜçêáíó=E�cp^ÒF=ëÉí=çìí=áíë=ÑáåÇáåÖë=çå=íÜÉ
ÉñíÉåí=~åÇ=~ééêçéêá~íÉåÉëë=çÑ=ã~êâÉí=~ÄìëÉ=Åçåíêçäë=~ãçåÖ=~
ÅêçëëJëÉÅíáçå=çÑ=ÜÉÇÖÉ=ÑìåÇ=ã~å~ÖÉêëK==bñéêÉëëáåÖ=áíëÉäÑ
�Çáë~ééçáåíÉÇ=Äó=ëçãÉ=çÑ=ïÜ~í=ïÉ=ë~ïIÒ=íÜÉ=cp^=ÅçããáííÉÇ
áíëÉäÑ=íç=åçí=ãÉêÉäó=Ñçääçï=ìé=ïáíÜ=íÜÉ=Ñáêãë=îáëáíÉÇI=Äìí=~äëç=íç
ìåÇÉêí~âÉ=ÑìêíÜÉê=îáëáíë=íç=~=ïáÇÉê=ÅêçëëJëÉÅíáçå=çÑ=ÜÉÇÖÉ=ÑìåÇ
ã~å~ÖÉêëK==^=óÉ~ê=ä~íÉêI=íÜÉ=cp^=Ü~ë=éìÄäáëÜÉÇ=íÜÉ=êÉëìäíë=çÑ
íÜáë=~ÇÇáíáçå~ä=áåáíá~íáîÉ=áå=j~êâÉí=t~íÅÜ=OVK

^äíÜçìÖÜ=j~êâÉí=t~íÅÜ=OQ ÇçÉë=åçí=ã~âÉ=íÜáë=éçáåí=ÇáêÉÅíäóI=áí
äççâë=~ë=áÑ=íÜÉ=êÉëìäíë=çÑ=áíë=É~êäáÉê=ëìêîÉó=Ü~Ç=äÉÇ=íÜÉ=cp^=íç
ÅçåÅäìÇÉ=íÜ~í=íÜÉêÉ=ãáÖÜí=ÄÉ=~=éêçÄäÉã=ïáíÜ=íÜÉ=Åçåíêçäë=íÜ~í
ÜÉÇÖÉ=ÑìåÇ=ã~å~ÖÉêë=ÖÉåÉê~ääó=Ü~Ç=áå=éä~ÅÉ=íç=ÇÉ~ä=ïáíÜ
ã~êâÉí=~ÄìëÉI=~åÇ=~ë=~=êÉëìäí=~=ïáÇÉê=ëìêîÉó=ï~ë=åÉÅÉëë~êó=íç
Éëí~ÄäáëÜ=ïÜÉíÜÉê=íÜ~í=ï~ë=íÜÉ=éçëáíáçåK==eçïÉîÉêI=áÑ=íÜ~í=ïÉêÉ
íÜÉ=ê~íáçå~äÉ=Ñçê=íÜÉ=cp Û̂ë=ÑìêíÜÉê=áåáíá~íáîÉI=íÜÉ=êÉëìäíë
ÅçåîÉóÉÇ=áå=j~êâÉí=t~íÅÜ=OV=áåÇáÅ~íÉ=íÜ~í=íÜÉêÉ=áë=åçí=~
ÖÉåÉê~ä=éêçÄäÉã=~ãçåÖ=ÜÉÇÖÉ=ÑìåÇ=ã~å~ÖÉêë=áå=íÜáë=~êÉ~K==^ë
íÜÉ=cp^=åçíÉëI=�~ää=Ñáêãë=~ééÉ~êÉÇ=íç=Ü~îÉ=ÖáîÉå=êÉ~ëçå~ÄäÉ
ÅçåëáÇÉê~íáçå=íç=ã~êâÉí=~ÄìëÉ=áëëìÉëIÒ=~åÇ=~ää=Ñáêãë=ãçåáíçêÉÇ
íê~ÇáåÖ=~Åíáîáíó=~åÇ=çéÉê~íÉÇ=~=éÉêëçå~ä=~ÅÅçìåí=ÇÉ~äáåÖ
éçäáÅóK==pç=íÜÉ=áãéêÉëëáçå=íÜ~í=j~êâÉí=t~íÅÜ=OQ éÉêÜ~éë
ìåïáííáåÖäó=Ö~îÉ=Ô=íÜ~í=íÜáë=ï~ë=~=ëÉÅíçê=çÑ=íÜÉ=ã~êâÉí=ïÜÉêÉ
Åçåíêçäë=ïÉêÉ=é~êíáÅìä~êäó=ä~ñ=Ô=Ü~ë=åçí=ÄÉÉå=ëìééçêíÉÇ=Äó=íÜÉ
cp Û̂ë=ÑìêíÜÉê=ïçêâK

kçåÉíÜÉäÉëëI=íÜÉêÉ=ïÉêÉ=~=åìãÄÉê=çÑ=~êÉ~ë=ïÜÉêÉ=íÜÉ=cp^
áÇÉåíáÑáÉÇ=~ëéÉÅíë=íç=ïÜáÅÜ=Ñáêãë=ëÜçìäÇ=é~ó=é~êíáÅìä~ê
~ííÉåíáçå=~åÇ=ïÜÉêÉ=áãéêçîÉãÉåíë=íç=ÉñáëíáåÖ=éêçÅÉÇìêÉë
ÅçìäÇ=ÄÉ=ã~ÇÉW

√ Åçãéäá~åÅÉW==Ñáêãë=ëÜçìäÇ=ÉåëìêÉ=íÜ~íI=~ë=Ñ~ê=~ë=éçëëáÄäÉI
íÜÉ=Åçãéäá~åÅÉ=~åÇ=ÉñÉÅìíáîÉ=ÑìåÅíáçåë=ëÜçìäÇ=ÄÉ=âÉéí
ëÉé~ê~íÉ=EÑçê=áåëí~åÅÉI=íÜêçìÖÜ=íÜÉ=ìëÉ=çÑ=ÉñíÉêå~ä
Åçãéäá~åÅÉ=Åçåëìäí~åíëFX

√ Åçåíêçä=çÑ=áåëáÇÉ=áåÑçêã~íáçåW==Ñáêãë=ëÜçìäÇ=äáãáí=íÜÉ
ÇáëíêáÄìíáçå=çÑ=êÉëíêáÅíÉÇ=äáëíë=íç=íÜçëÉ=áåÇáîáÇì~äë=ïÜç=åÉÉÇ
íç=âåçïI=~åÇ=ëÜçìäÇ=Ü~îÉ=~=éêçÅÉëë=áå=éä~ÅÉ=íç=ÇÉíÉêãáåÉ
ïÜ~í=áåÑçêã~íáçå=áë=ã~ÇÉ=~î~áä~ÄäÉ=ìåÇÉê=åçåJÇáëÅäçëìêÉ
~ÖêÉÉãÉåíëI=ëç=~ë=íç=ÄÉ=ÄÉííÉê=~ÄäÉ=íç=éêç~ÅíáîÉäó=ãçåáíçê
ëìÄëÉèìÉåí=íê~ÇáåÖX

√ ãçåáíçêáåÖ=çÑ=íê~ÇáåÖ=~ÅíáîáíóW==Ñáêãë=ëÜçìäÇ=åçí=êÉäó
ëáãéäó=çå=íÜÉ=Ñ~Åí=íÜ~í=íÜÉó=çéÉê~íÉ=áå=~å=çéÉåJéä~å
ÉåîáêçåãÉåíI=~åÇLçê=Ü~îÉ=êÉãìåÉê~íáçå=ëíêìÅíìêÉë=áå=éä~ÅÉ
íÜ~í=~êÉ=äçåÖJíÉêã=áå=å~íìêÉI=~ë=êÉ~ëçåë=Ñçê=íÜáåâáåÖ=íÜ~í
íÜÉó=Ü~îÉ=í~âÉå=ëìÑÑáÅáÉåí=ãÉ~ëìêÉë=~Ö~áåëí=íÜÉ=êáëâë=çÑ
ã~êâÉí=~ÄìëÉK==fåëíÉ~ÇI=íÜÉó=ëÜçìäÇ=ãçåáíçê=íê~ÇáåÖ
~Åíáîáíó=ÖÉåÉê~ääóI=é~êíáÅìä~êäó=~êçìåÇ=î~äì~íáçå=Ç~íÉë=~åÇ

Åçãé~åó=~ååçìåÅÉãÉåíëK==qÜÉ=cp^=ëìÖÖÉëíë=íÜ~íI=~ë=ã~åó
ÜÉÇÖÉ=ÑìåÇ=ã~å~ÖÉêë=~êÉ=åçí=ä~êÖÉ=ÉåçìÖÜ=íç=àìëíáÑó=íÜÉ
áåëí~ää~íáçå=çÑ=ëçéÜáëíáÅ~íÉÇ=ÅçãéìíÉê=ÇÉíÉÅíáçå=ëóëíÉãëI
íÜÉó=ëÜçìäÇ=ã~áåí~áå=ÒêÉ~ëçå=Ñçê=íê~ÇáåÖÒ=êÉÅçêÇëX

√ íê~áåáåÖW==áí=áë=åçí=ÉåçìÖÜ=íç=êÉäó=ëáãéäó=çå=çåäáåÉ
íê~áåáåÖ=áå=êÉä~íáçå=íç=ã~êâÉí=~ÄìëÉ=áëëìÉëX==íÜÉêÉ=ëÜçìäÇ=ÄÉ
Ñ~ÅÉJíçJÑ~ÅÉ=íê~áåáåÖ=ìëáåÖ=Å~ëÉ=ëíìÇáÉë=êÉäÉî~åí=íç=íÜÉ=ÑáêãÛë
ÄìëáåÉëëX

√ éÉêëçå~ä=~ÅÅçìåí=ÇÉ~äáåÖW==Ñáêãë=ëÜçìäÇ=ÅçåëáÇÉê
êÉÅÉáîáåÖ=Åçéó=Åçåíê~Åí=åçíÉë=íç=êÉÅçêÇ=~åÇ=îÉêáÑó=ÉãéäçóÉÉ
ÇÉ~äáåÖëX=~åÇ

√ íÉäÉéÜçåÉ=í~éáåÖW==Ñáêãë=ëÜçìäÇ=ÅçåëáÇÉê=íÜÉ=åÉÉÇ=íç
áåíêçÇìÅÉ=~=ãçÄáäÉ=éÜçåÉ=éçäáÅó=EíÜáë=ëÉÉãë=ëíê~åÖÉI=~ë=íÜÉ
êÉäÉî~åí=cp^=êìäÉë=ÅçãáåÖ=áåíç=ÑçêÅÉ=áå=j~êÅÜ=OMMV
ÉñéêÉëëäó=ÉñÅäìÇÉ=ãçÄáäÉ=éÜçåÉë=Ñêçã=íÜÉáê=ëÅçéÉFK

qÜÉ=cp^=ÅçåÅäìÇÉë=áíë=êÉã~êâë=Äó=ã~âáåÖ=íÜÉ=ìåÉñÅÉéíáçå~ä
éçáåí=íÜ~í=ã~êâÉí=~ÄìëÉ=Åçåíêçäë=ëÜçìäÇ=åçí=ÄÉ=êÉÖ~êÇÉÇ=~ë
ëçãÉíÜáåÖ=íÜ~í=Ñáêãë=Å~å=ÒÑáí=~åÇ=ÑçêÖÉíÒX=íÜÉó=ëÜçìäÇ
êÉÖìä~êäó=ÅçåëáÇÉê=ïÜÉíÜÉê=íÜÉáê=ÉñáëíáåÖ=éêçÅÉÇìêÉë=êÉã~áå
ëìáí~ÄäÉ=íç=íÜÉáê=ÄìëáåÉëëÉëK==_ìí=áí=áë=çÇÇ=íÜ~í=íÜÉ=cp^=ëÜçìäÇ
ê~áëÉ=íÜÉ=ëÜçêí=ëÉääáåÖ=êÉëíêáÅíáçå=áåíêçÇìÅÉÇ=áå=pÉéíÉãÄÉê=áå
íÜáë=ÅçåíÉñí=~åÇ=ëÉÉãáåÖäó=ÅêáíáÅáòÉ=Ñáêãë=Ñçê=åçí=~åíáÅáé~íáåÖ
ëìÅÜ=~=ÅÜ~åÖÉK==cáêãë=ÅçìäÇ=ëìêÉäó=ÄÉ=ÑçêÖáîÉå=Ñçê=Ñ~áäáåÖ=íç=Çç
ëçI=é~êíáÅìä~êäó=ÖáîÉå=íÜ~íI=äÉëë=íÜ~å=OQ=Üçìêë=ÄÉÑçêÉÜ~åÇI=íÜÉ
cp^=ÅÜáÉÑ=ÉñÉÅìíáîÉ=ï~ë=éìÄäáÅäó=ëí~íáåÖ=íÜ~í=ëÜçêí=ëÉääáåÖ=Ü~Ç
~=äÉÖáíáã~íÉ=êçäÉ=íç=éä~ó=áå=íÜÉ=ã~êâÉíëK

^äíÜçìÖÜ=ÜÉÇÖÉ=ÑìåÇ=ã~å~ÖÉêë=Ü~îÉ=êÉÅÉáîÉÇ=~=êÉä~íáîÉäó=ÅäÉ~å
Äáää=çÑ=ÜÉ~äíÜ=Ñêçã=íÜÉ=cp^=~ë=êÉÖ~êÇë=íÜÉáê=ã~êâÉí=~ÄìëÉ
ÅçåíêçäëI=j~êâÉí=t~íÅÜ=OV áë=åç=êÉ~ëçå=Ñçê=Åçãéä~ÅÉåÅóK
dáîÉå=íÜÉ=áãéçêí~åÅÉ=íç=íÜÉ=cp^=çÑ=ÅìêÄáåÖ=ã~êâÉí=~ÄìëÉI=~åÇ
íÜÉ=ÅçåëÉèìÉåí=êáëâ=çÑ=íÜÉ=cp^=í~âáåÖ=~Åíáçå=~Ö~áåëí=~åó=Ñáêã=áí
íÜáåâë=Ü~ë=Ñ~ääÉå=ëÜçêí=çÑ=íÜÉ=~ééêçéêá~íÉ=ëí~åÇ~êÇëI=Ñáêãë
ëÜçìäÇ=êÉÖìä~êäó=êÉîáÉï=íÜÉ=ÉÑÑÉÅíáîÉåÉëë=çÑ=íÜÉáê=ã~êâÉí=~ÄìëÉ
Åçåíêçäë=~åÇ=ã~âÉ=~åó=åÉÅÉëë~êó=ÅÜ~åÖÉëK

cáêãë=íÜ~í=Ü~îÉ=ëáÖåÉÇ=ìéI=çê=~êÉ=ÅçåëáÇÉêáåÖ=ëáÖåáåÖ=ìéI=íç
íÜÉ=ëí~åÇ~êÇë=çîÉêëÉÉå=Äó=íÜÉ=eÉÇÖÉ=cìåÇ=pí~åÇ~êÇë=_ç~êÇ
ëÜçìäÇ=åçíÉ=íÜ~í=íÜÉëÉ=ëí~åÇ~êÇë=Åçåí~áå=éêçîáëáçåë=êÉÖ~êÇáåÖ
ÉÑÑÉÅíáîÉ=~êê~åÖÉãÉåíë=Ñçê=íÜÉ=áÇÉåíáÑáÅ~íáçåI=ÇÉíÉÅíáçå=~åÇ
éêÉîÉåíáçå=çÑ=ã~êâÉí=~ÄìëÉI=~ë=ïÉää=~ë=~=êÉèìáêÉãÉåí=Ñçê=ÜÉÇÖÉ
ÑìåÇ=ã~å~ÖÉêë=íç=ÇáëÅäçëÉ=íç=áåîÉëíçêë=íÜ~í=íÜÉó=Ü~îÉ=~=éçäáÅó
íç=éêÉîÉåí=ã~êâÉí=~ÄìëÉ=Epí~åÇ~êÇë=OP=~åÇ=OQFK==qÜáë=áë=~=ÅäÉ~ê
ëáÖå=íÜ~í=íÜÉ=áåÇìëíêóI=~ë=ïÉää=~ë=íÜÉ=êÉÖìä~íçêI=í~âÉë=íÜáë
ã~ííÉê=ëÉêáçìëäóI=~åÇ=íÜ~í=Ñáêãë=ïáää=ÄÉ=Ñ~ääáåÖ=ëÜçêí=çÑ=áåÇìëíêó
ÄÉëí=éê~ÅíáÅÉ=áÑ=íÜÉó=Çç=åçí=Ñçääçï=ëìáíK
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