
www.kayescholer.com

ANTITRUST PRACTICE GROUP

MARCH 2009

få=~å=URJé~ÖÉ=j~êÅÜ=OMMV=çéáåáçåI= gìÇÖÉ=oçëÉã~êó=jK=`çääóÉê=çÑ= íÜÉ=rKpK=aáëíêáÅí=`çìêí= Ñçê= íÜÉ=aáëíêáÅí=çÑ
`çäìãÄá~= ÉåàçáåÉÇ= íÜÉ= ãÉêÖÉê= çÑ= ```= fåÑçêã~íáçå= pÉêîáÅÉëI= fåÅK= E�```ÒF= ~åÇ= jáíÅÜÉää= fåíÉêå~íáçå~äI= fåÅK
E�jáíÅÜÉääÒFI=íÜÉ=íïç=ä~êÖÉëí=Åçãé~åáÉë=íÜ~í=éêçîáÇÉ=ëçÑíï~êÉ=ëóëíÉãë=ìëÉÇ=Äó=áåëìêÉêë=~åÇ=~ìíçãçíáîÉ=êÉé~áê
ëÜçéë= íç= Éëíáã~íÉ= ~ÅÅáÇÉåí= êÉé~áê= Åçëíë= ~åÇ= êÉéä~ÅÉãÉåí= î~äìÉë= Ñçê= áåëìê~åÅÉ= Åä~áãëKN ^ë= ~= êÉëìäí= çÑ= íÜÉ
áåàìåÅíáçåI=```=~åÇ=jáíÅÜÉää=~Ä~åÇçåÉÇ=íÜÉáê=íê~åë~ÅíáçåK=

qÜÉ=ÇÉÅáëáçåI=ïÜáÅÜ=ã~êâë=íÜÉ=Ñáêëí=ãÉêÖÉê=ïáå=áå=ÇáëíêáÅí=Åçìêí=Ñçê=íÜÉ=cÉÇÉê~ä=qê~ÇÉ=`çããáëëáçå=E�cq`ÒF=ëáåÅÉ
OMMOIO áääìëíê~íÉë= ëÉîÉê~ä= áãéçêí~åí= éçáåíë= íÜ~í= Åçãé~åáÉë= ~åÇ= íÜÉáê= ÅçìåëÉä= ëÜçìäÇ= ÅçåëáÇÉê= áå= éä~ååáåÖ
íê~åë~ÅíáçåëW=

√ aáëíêáÅí=ÅçìêíëI=é~êíáÅìä~êäó=áå=íÜÉ=ï~âÉ=çÑ=cq`=îK=tÜçäÉ=cççÇë=jâíKI=fåÅKI=RQU=cKPÇ=NMOU=EaK`K=`áêK=OMMUF
Ó=ÅáíÉÇ=ÜÉêÉ=NU=íáãÉë=Ó=äáâÉäó=ïáää=~ÅÅÉéí=íÜ~í=íÜÉ=ëí~åÇ~êÇ=Ñçê=çÄí~áåáåÖ=~=éêÉäáãáå~êó=áåàìåÅíáçå=ìåÇÉê
pÉÅíáçå= NPEÄF= çÑ= íÜÉ= cq`= ^Åí= áë= äÉëë= ëíêÉåìçìë= íÜ~å= íÜÉ= ìëì~ä= ëí~åÇ~êÇ= Ñçê= çÄí~áåáåÖ= ~= éêÉäáãáå~êó
áåàìåÅíáçåK

√ tÜçäÉ=cççÇë ã~âÉë=~îçáÇáåÖ=~=éêÉäáãáå~êó=áåàìåÅíáçå=~å=ìéÜáää=Ä~ííäÉ=ïÜÉå=íÜÉ=cq`=Éëí~ÄäáëÜÉë=~=éêáã~
Ñ~ÅáÉ Å~ëÉ= Ä~ëÉÇ= çå= ã~êâÉí= ëÜ~êÉëK= ^äíÜçìÖÜ= êÉàÉÅíáåÖ= íÜÉ= cq`Ûë= ÅçåíÉåíáçå= íÜ~í= ~= �PJíçJOÒ= ãÉêÖÉê
~äï~óë=ëÜçìäÇ=ÄÉ=ÉåàçáåÉÇI=~åÇ=êÉàÉÅíáåÖ=íÜÉ=cq`Ûë=ìåáä~íÉê~ä=ÉÑÑÉÅíë=íÜÉçêóI=íÜÉ=Åçìêí=ÅçåÅäìÇÉÇ=íÜ~í
ïÜÉíÜÉê=íÜÉ=ãÉêÖÉêëÛ=éêçéçåÉåíë=ëìÑÑáÅáÉåíäó=êÉÄìííÉÇ=~=ÅççêÇáå~íÉÇ=ÉÑÑÉÅíë=Å~ëÉ=ï~ë=�ìäíáã~íÉäó=åçí=Ñçê
íÜáë=`çìêí=íç=ÇÉÅáÇÉÒ=ïÜÉêÉ=íÜÉ=cq`=éêçîáÇÉÇ=�ÅêÉÇáÄäÉ=ÉîáÇÉåÅÉ=íÜ~í=ÅççêÇáå~íáçå=áë=éçëëáÄäÉI=~åÇ=ÉîÉå
äáâÉäóKÒ=qÜ~í=�Ú~ÇàìÇáÅ~íçêó=ÑìåÅíáçå=áë=îÉëíÉÇ=áå=íÜÉ=cq`=áå=íÜÉ=Ñáêëí=áåëí~åÅÉKÛÒP

√ ^=�ÑáñÒ=íç=~=íê~åë~Åíáçå=éêçéçëÉÇ=Äó=íÜÉ=é~êíáÉë=EÜÉêÉI=~=äáÅÉåëáåÖ=~êê~åÖÉãÉåíF=äáâÉäó=ïáää=ÄÉ=ãÉí=ïáíÜ
ëâÉéíáÅáëãI= é~êíáÅìä~êäó= ïÜÉå= Åçãé~åó= ~åÇ= Åçåëìäí~åí= ÇçÅìãÉåíë= EáåÅäìÇáåÖ= íÜçëÉ= çÑ= áåîÉëíãÉåí
Ä~åâÉêëF=ëìÖÖÉëí=äáãáíÉÇ=ÉÑÑÉÅíáîÉåÉëëK

√ ^=ÇÉÑÉåÇ~åí=áå=~å=cq`=éêÉäáãáå~êó=áåàìåÅíáçå=ÜÉ~êáåÖ=ïáää=äáâÉäó=ÄÉ=ÑáÖÜíáåÖ=~=íïçJÑêçåí=ï~êW=çåÉ=áå
íÜÉ=ÇáëíêáÅí=Åçìêí=~åÇ=~åçíÜÉê=áå=~=Ñ~ëíJíê~ÅâÉÇ=cq`=~Çãáåáëíê~íáîÉ=éêçÅÉÉÇáåÖK=fåÇÉÉÇI=ÜÉêÉI=íÜÉ=cq`Ûë
~Çãáåáëíê~íáîÉ= éêçÅÉÉÇáåÖ= ï~ë= ëÅÜÉÇìäÉÇ= íç= ÅçããÉåÅÉ= ~= ãÉêÉ= íïç= ïÉÉâë= ~ÑíÉê= íÜÉ= ÇáëíêáÅí= ÅçìêíÛë
çéáåáçå=ï~ë=áëëìÉÇK

Copyright ©2009 by Kaye Scholer LLP. All Rights Reserved. This publication is intended as a general guide only. It does not contain a
general legal analysis or constitute an opinion of Kaye Scholer LLP or any member of the firm on the legal issues described. It is
recommended that readers not rely on this general guide but that professional advice be sought in connection with individual matters.
References herein to “Kaye Scholer LLP & Affiliates,” “Kaye Scholer,” “Kaye Scholer LLP,” “the firm” and terms of similar import refer to
Kaye Scholer LLP and its affiliates operating in various jurisdictions.

FTC Enjoins CCC and Mitchell Merger in First Post-Whole Foods
Court Victory
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ÇçÅìãÉåíëIT íÜÉ=`çìêí=ÅçåëáÇÉêÉÇ=íÜÉ=ÇÉÑÉåÇ~åíëÛ=~êÖìãÉåí=íÜ~í=ëçJÅ~ääÉÇ=�ÅççêÇáå~íÉÇÒ=ÉÑÑÉÅíë=ïÉêÉ
ìåäáâÉäóK=táíÜ=ÜáÖÜ=ÑáñÉÇ=Åçëíë=~åÇ=äçï=ã~êÖáå~ä=ÅçëíëI=ÇÉÑÉåÇ~åíë=~åÇ=íÜÉáê=ÉÅçåçãáëí=~êÖìÉÇI=íïç
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Q léK= ~í= OI= NO= EÅáíáåÖ= cq`= îK= eKgK= eÉáåò= `çKI= OQS= cKPÇ= TMUI= TNQJNR= EaK`K`áêK= OMMNF= EáåíÉêå~ä= Åáí~íáçåë= çãáííÉÇ= áå=
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ëíêÉëëÉÇ=íÜÉ=êÉä~íáîÉ=ÜçãçÖÉåÉáíó=çÑ=éêçÇìÅí=ÄìåÇäÉëI=íÜÉ=ëí~ÄäÉ=óÉí=ÇÉÅäáåáåÖ=å~íìêÉ=çÑ=íÜÉ=ã~êâÉíI=~åÇ
Ñ~ãáäá~ê= ÅçãéÉíáíáîÉ= Çóå~ãáÅëK= ^äíÜçìÖÜ= ~ÅâåçïäÉÇÖáåÖ= íÜ~í= �xízÜÉ= aÉÑÉåÇ~åíëÛ= ~êÖìãÉåíë= ã~ó
ìäíáã~íÉäó=ïáå=íÜÉ=Ç~ó=ïÜÉå=~=ãçêÉ=êçÄìëí=ÅçääÉÅíáçå=çÑ=ÉÅçåçãáÅ=Ç~í~=áë=ä~áå=ÄÉÑçêÉ=íÜÉ=cq`IÒU íÜÉ
`çìêí= ÅçåÅäìÇÉÇ= íÜ~í= íÜÉ= èìÉëíáçåë= ê~áëÉÇ= Äó= íÜÉ= cq`= �~êÉ= ëç= ÚëÉêáçìëI= ëìÄëí~åíá~äI= ÇáÑÑáÅìäí= ~åÇ
ÇçìÄíÑìäÛ=íÜ~í=íÜÉó=~êÉ=ÚÑ~áê=ÖêçìåÇ=Ñçê=íÜçêçìÖÜ=áåîÉëíáÖ~íáçåI=ëíìÇóI=ÇÉäáÄÉê~íáçå=~åÇ=ÇÉíÉêãáå~íáçå
Äó=íÜÉ=cq`KÛÒV qÜÉ=cq`Ûë=ÉîáÇÉåÅÉ=ÇÉãçåëíê~íÉÇ=íÜ~íW=

xïzáíÜ=çåäó=íïç=Ççãáå~åí=Ñáêãë=äÉÑí=áå=íÜÉ=ã~êâÉíI=íÜÉ=áåÅÉåíáîÉë=íç=éêÉëÉêîÉ=ã~êâÉí
ëÜ~êÉë=ïçìäÇ=ÄÉ=ÉîÉå=ÖêÉ~íÉêI=~åÇ=íÜÉ=Åçëíë=çÑ=éêáÅÉ=ÅìííáåÖ=ÉîÉå=êáëâáÉêI=~ë=~å=~ííÉãéí
Äó=ÉáíÜÉê=Ñáêã=íç=ìåÇÉêÅìí=íÜÉ=çíÜÉê=ã~ó=êÉëìäí=áå=~=ÇÉÄáäáí~íáåÖ=ê~ÅÉ=íç=íÜÉ=ÄçííçãKNM

qÜáë= ï~ë= ëìÑÑáÅáÉåí= íç= ÅêÉ~íÉ= ëìÅÜ= ~= èìÉëíáçå= ~åÇI= ÖáîÉå= íÜÉ= Ä~ä~åÅÉ= çÑ= ÉèìáíáÉëI= íç= çÄí~áå= ~= éêÉäáãáå~êó
áåàìåÅíáçåK=

OK _ó= Åçåíê~ëíI= íÜÉ= `çìêí= êÉàÉÅíÉÇ= íÜÉ= cq`Ûë= ìåáä~íÉê~äJÉÑÑÉÅíë= ~êÖìãÉåíëK= kçí~ÄäóI= íÜÉ= Åçìêí= ä~êÖÉäó
ÇáëãáëëÉÇ= íÜÉ=ÉÅçåçãáÅ=~å~äóëÉë=éêÉëÉåíÉÇ=~ë=ìåëìééçêíÉÇ=Äó= êçÄìëí=Ç~í~KNN qÜáë= ÅçåíáåìÉë=~= íêÉåÇ
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